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CHAP. XLIV. 


Idea of the Roman Furifprudence.—The Laws of 
the Kings.The Twelve Tables of the Decem- 
vir. de Laws of the People. The Decrees of 

_ the Senate.——The Edits of the Magiſtrates and 

Emperors. — Authority of the Civilians, Code, 
Pandects, Novels,and Inflitutes of Fuſtinian == 
I. Rights of Perſons. —II. Rights of Things.— 
III. Private Injuries and ts Crimes 
and Puniſoments, 


HE vale ticles of the” victories of Juſtinian CHAP. 

are crumbled into duſt : but the name of oO, 

the legiſlator is inſcribed on 2 fair and everlaſting 2 — 

monument. Under his reign, and by his care, 2. * 
the civil juriſprudence was digeſted in the immor · 
Vor. VIII. ; B . tal 


—_ 


"a THE .DECLINE, AND FALL 


' CHAP. tal works of the Cops, the Panpecrs, and the 
hymns INSTITUTES * : the public reaſon of the Romans 
has been ſilently or ſtudiouſly transfuſed into the 
domeſtic inſtitutions of Europe , and the laws of 
Juſtinian ſtill command the reſpect or obedience 
of independent nations. Wiſe or fortunate is the 
prince who connects his own reputation with 
the honour and intereſt of a perpetual order of 
men. The defence of their by te is the firſt 
cauſe, which in every age has exerciſed the zeal 
and induſtry of the civilians. They piouſly com- 
memorate his virtues; diſſemble or deny his fail- 
ings; and fiercely chaſtiſe the guilt or folly of the 
rebels who preſume to fully the majeſty of the 
| purple. The idolatry of love has provoked, as it 
5 uſually happens, the rancour of oppoſition; the 
character of Juſtinian has been expoſed to the 

blind vehemence of flattery and invective, and the 

injuſtice of a ſect (the Anti- Tribonians) has refuſed 

all praiſe and merit to the prince, his miniſters, 


1 The Neid of the dr ages have eſtabliſhed an abſurd and 


- Inſtitutes, they mention the number, not of the book, but only of the 
BB * lu); and content themſelves with reciting the firſt words of the title to 
E- | FE which it belongs; and of theſe titles there are more than a thouſand, 
Ludewig (Vit. Juſtiniani, p. 268.) wiſhes to ſhake off this pedantic 
yoke; and I have dared to adopt the ſimple and rational method of 
du. the book, the title, and the law. 
2 Germany, Bohemia, Hungary, Poland, and Scotland, have re- 
e them as common law or reaſon; in France, Italy, &c. they 
poſſeſs a direct or indireR influence; and they were reſpected in Eng- 
land, from Stephen to Edward I. our national Juſtinian (Duck. de 
Uſ et Auctoritate Juris Civilis, 1, ii. c. 1. 8—15. Heineccius, 
Hiſt. Juris 8 e. 3, 4. Ne N and the legal tuſtorigns 


F each country). 


incomprehenſible mode of quotation, which is ſupported by authority 
and. cuſtom.” In their references to the Code, the Pandects, and the 
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| and his laws 3. Attached to no party, intereſted CHIP; 
only for the truth and candour of hiſtory, and di- rr 
rected by the moſt temperate and ſkilful guides *, 1 
enter with juſt diffidence on the ſubject of civil law, 
which has. exhauſted ſo many learned lives, and 

clothed the walls of ſuch ſpacious libraries. In a 
ſingle, if poſſible, in a ſhort chapter, I ſhall trace 

the. Roman Juriſprudence from Romulus to Juſti- . 

nian *, appreciate the labours of that emperor, 

and pauſe to contemplate the principles of a ſci- 

ence ſo important to the peace and happineſs of 
ſociety. The laws of a nation form.the moſt in- 
ſtructive portion of its hiſtory ; and, although I 
have devoted myſelf to write the annals of a de- 


clining monarchy, I ſhall embrace the occaſion to 


3 Francis Hottoman, a learned and acute lawyer of the xvith cen- 
tury, wiſhed to mortify Cujacius and to pleaſe the Chancellor de 
I'Hopital. His Anti-Tribonianus (which J have never been able to 
procure) was publiſhed in French in 1609 ; and his ſect was propa- 
gated in Germany (Heineccius, Opp. tom. iii. ſylloge iii. p. 171 
183+): 

4 At the head of theſe guides, I ſhall reſpectfully place the learned 
and perſpicuous Heineccius, a German profeſſor, who died at Halle 

in the year 1741 (ſee his Eloge in the Nouvelle Bibliotheque Ger- 
manique, tom. ii. p. 51—64.). His ample works have been col- 
lected in eight volumes in 4e, Geneva, 17431743. The treatiſes 
which I have ſeparately uſed are, 1, Hiſtoria Juris Romani et Germa- 
nici, Lugd. Batav. 1740, in 89. 2. Syntagma Antiquitatum Roma- 
nam Juriſprudentiam illuſtrantium, 2 vols. in 8, Traject. ad Rhe- 
num. 3. Elementa Juris Civilis ſecundum Ordinem Inftitutionum, 
Lugd. Bat. 1751, in 8%. 4. Elementa J. C. ſecundum Ordinem 
Pandectarum, Traject. 1772, in 8, 2 vols. 
5 Our original text is a fragment de Origine Juris (PandeR. 1. i. 
tit. ii.), of Pomponius, a Roman lawyer, who lived under the Anto- 
hines (Heinecc, tom. iii. ſyll. iii. p. 66—126.). It has been abridged, 
and probably corrupted, by Tribonian, and ſince reſtored by Bynker- 
ſhoek (Opp. tom. i. p. 279—304.). 
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. > + Is 2 bs a betiikiited.. * * f 7 * 
Cc 28 P. breathe the pure and invigorating air of the fe- 
— public. rene 10 n — * 

5 Laws of © The primitive government of Rome was com- 
- thekings poſed, with fone political ſkill, of an elective king, 

4 council of nobles, and a general afſembly of the 
people. War and religion were adminiſtered by 
the ſupreme magiſſrate ; arid he alone propoſed 
the laws, which were debated in the ſenate, and 

385 ratified or fejected by a majority of votes in 
the 


he thirty cure or pariſhes of the city. Romulus, 
Numa, and Servius Tullius, are celebrated as the 
moſt ancient legiſlators ; and each of them claims 
his peculiar part ih the threefold diviſion of juriſ- 
rudence ?. The laws of marriage, the education 
of children, and the authority of parents, which 
may ſeem to draw their origin from nature itſelf, 
are aſcribed to the — wiſdom of Romulus. 
The law of nations and of religious worſhip, which 
Numa introduced, was derived from his nocturnal 
converſe with the nymph Egeria. The civil law is 
attributed to the experience of Servius: he ba- 
laticed the rights and fortunes of the ſeyen claſſes 
of citizens; and guarded, by fifty new regulations, 
the obſcrvance of contracts and the ptiniſhinent of 
- crimes, The ſtate, which he had inclined towards 
2 democracy, was changed by the laſt Tarquin 
©" 6 The cultitutional bifary of the Kings of Rome may be ſtudied 
in the firſt book of Livy, and more copiouſly in Dionyſius Halicar- 
naſſenſis (1, ü. p. 80—96. 119130. l. if. b. 198—220.), whe, 
| ſoitietines betrays the character of 4 fhetotitian and a Greek, = 
7 This threefold diviſion of the law was applied to the three Ro- 
man Kings by Juſtus Liphus (Opp, tom. iv. p. 279.)3 is adopted 
by Gravina (Origines Juris Civilis, p. 28. edit. Lipf. 2747) ] and is 
reluQantly admitted by Maſcou, his German editor, PP 
| 4 wack in 


OF THE ROMAN EMPIRE. 


? 


into lawleſs deſpotiſm; and when the kingly office CRATE. 
was aboliſhed, the patricians engroſſed the benefits whey 


of freedom. The royal laws became odious or 


obſolete ; the myſterious depoſit was ſilently pre- 
ſerved by the prieſts and nobles ; and, at the end 
of ſixty years, the citizens of Rome ſtill complained 
that they were ruled by the arbitrary ſentence of 
the magiſtrates. Yet the poſitive inſtitutions of 
the kings had blended —— with the public 
and private manners of the city; ſome fragments 
of that venerable juriſprudence were compiled by 
the diligence of antiquarians?, and above twenty 


enn ſill peak che rudeneſs of the Pelaſgic idiom 
of che Latins 7 


8 The moſt ancient Code or Digeſt was ſtyled Jus Papirianum, from 
the firſt compiler, Papirius, who flouriſhed ſomewhat before or after 
the Regifugium (PandeR, I. i. tit. ii.). The beſt judicial critics, even 
Bynkerſhoek (tom. i. p. 284, 285.) and Heineccius (Hiſt. J. C. R. 

+1, c. 16, 17. and Opp. tom. iii. ſylloge iv. p. 18), give credit to 
this tale of Pomponius, without ſufficiently adverting to the value and 
rarity of ſuch a monument of the third century, of the iUirerare city. I 
much ſuſpeR that the Caius Papirius, the Pontifex Maximus, who 
revived the laws of Numa (Dionyſ. Hal. I. iii. p. 171.), left only an 
oral tradition; and that the Jus Papirianum of Granius Flaccus 
(PandeR. I. L.. tit. xvi. leg. 144.) was not a commentary, but an 
original work, compiled in the time of Cæſar (Cenſorin. de Die Na- 
tali, 1. iii. p. 13. Duker de Latinitate J. C. p. 157. ). 


-9 A pompous, though feeble attempt to reſtore the original, is made 


in the Hiſtoire de la Juriſprudence Romaine of Teraſſon, p. 22—78. 
Paris, 1750, in folio; a work of more promiſe than performance. 


10 In the year 1444, ſeven or eight tables of braſs were dug up be- 
tween, Cortona and Gubio. A part of theſe, for the reſt is Etruſcan, 
repreſents the primitive ſtate of the Pelaſgic letters and language, 
which are aſcribed by Herodotus. to that diſtri& of Italy (l. i. c. 56, 


$7.58.) ; though this difficult paſſage may be explained of a Creſtona 
in Thrace (Notes de Larcher, tom. i. p. 286 26.) . The favage 


dialect of the Eugubige tables has exerciſed, and may ſtill elude, the. 
Givination « of criticiſm ; but the root is undoubtedly Latin, of the 
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THE DECLINE AND FALL 


' T ſhall not repeat the well- known ſtory of the 
Decemvirs “, who ſullied by their actions the ho- 
nour of inſcribing on braſs, or wood, or ivory, 
the TWELVE TABLES of the Roman laws. They 
were dictated by the rigid and jealous ſpirit of an 
ariſtocracy, which had yielded with reluctance to 


the juſt demands of the people, But the ſubſtance 


of the twelve tables was adapted to the ſtate of the 
city; and che Romans had emerged from barba- 


riſm, ſince they were capable of ſtudying and em- 


bracing the inſtitutions of their more enlightened 
neighbours. A wiſe Epheſian was driven by envy 


from his native country: before he could reach 
the ſhores of Latium, he had obſerved the various 


petual memory of Hermodorus *. The names 


forms of human nature and civil ſociety; he im- 


parted his knowledge to the legiſlators of Rome, 


and a ſtatue was erected in the forum to the per- 


and 


ſame age and character as the Saliare Carmen, which, in the time of 
Horace, none could underſtand. The Roman idiom, by an infuſion 


of Doric and Kolic Greek, was gradually ripened into the ſtyle of 


the xii tables, of the Duillian column, of Ennius, of Terence, and 


of Cicero (Gruter, Inſcript. tom. i. p. cxlii. Scipion Maffei, Iſtoria 
Diplomatica, p. 241—258. Bibliothẽque Italique, tom. iii. Ln 30— 
41. 174—205. tom. xiv. p. 1-52. ). 

11 Compare Livy (I. iii. c. 31 59.) with Dionyſus Halicarnaſſenſis 


(I. x. p. 644—xi. p. 691.). How conciſe and animated is the Roman 


how prolix and lifeleſs the Greek? Yet he has admirably judged 
the maſters, and defined the rules, of hiſtorical compoſition. 


12 From the hiſtorians, Heineccius (Hiſt. J. R. I. 4. No 26.) 
maintains that the twelve tables were of braſs - great: in the text of 


Pomponius we read chere; for which Scaliger has ſubſtituted rohoreas 


(Bynkerſhoek, p. 286.). Wood, braſs, and ivory, might be mow 
fively employed. 
13 His exile is mentioned by Cicero (Tuſculan. Queſtion. v. 36. 5 


his ſtatue by Pliny (Hiſt, Nat. xxxiv. 11.), The letter, dream, and 


prophecy 
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and diviſions of the copper-money, the ſole coin. 0 Ha "as 
of the infant ſtate, were of Dorian origin“: the — 


harveſts of Campania and Sicily relieved the wants 
of a people whoſe agriculture was often interrupted 
by war and faction; and ſince the trade was eſta- 
bliſhed , the deputies who ſailed from the Tyber, 
might return from the ſame harbours with a more 


precious cargo of political wiſdom. The colonies 


of Great Greece had tranſported and improved the 
arts of their mother- country. Cumæ and Rhe- 
gium, Crotona and Tarentum, Agrigentum and 
Syracuſe, were in the rank of the moſt flouriſhing 
cities. The diſciples of Pythagoras applied philo- 
ſophy to the uſe of government; the unvritten 


laws of Charondas accepted the aid of poetry and 


muſic **, and Zaleucus framed the republic of the 
Locrians, which ſtood without alteration above 
two hundred years. F rom a ſimilar motive of 

national 


prophecy of Heraclitus are alike ſpurious (Epiſtolæ Græc. Diverſ. 
P+ 337.) 

14 This intricate bie of the Sicilian and Roman money is ee 
diſcuſſed' by Dr, Bentley (Diſſertation on the Epiſtles of Phalaris, 
p. 427-479. ), whoſe powers in this controverſy were called forth by 
honour and reſentment. 

15 The Romans, or their allies, ſailed as far as the fair promontory 
of Africa (Polyb. I. iii. p. 177. edit. Caſaubon, in folie). Their 
voyages to Cumæ, &c. are noticed by Livy and Dionyſius. 

16 This circumſtance would alone prove the antiquity of Charon- 
das, the legiſlator of Rhegium and Catana, who, by a ſtrange error of 
Diodorus Siculus (tom. i. 1. xii. p. 485=492.), is celebrated long 
- afterwards as the author of the policy of Thurium. 

17 Zaleucus, whoſe exiſtence has been raſhly attacked, had the 
merit and glory of converting a band of outlaws (the Locrians) into 
the molt virtuous and orderly of the Greek republics (See two Me- 
moires of the Baron de St. Croix, ſur la Legiſlation de la Grande 
Grecez Mem. de V Academie, - tom, xlii, p. 76333. ). Zut the 
- r laws 


7 


| 1 Inf DECEINE AND FAIL 
f GRAD national pride, both Livy and Dionyſius are * 
ing to believe, that the deputies of Rome viſited 
wn: Athens under the wiſe and ſplendid adminiſtration 
e Pericles; and the laus af Solon were transſfuſatl 
into the twelve tables. If ſuch an embaſſy hall 
indeed been received from the Barbariaus of- He- 
Jpema, the Roman name wauld have (been familiar 
to the Greeks before the reign of Alexander; 
and the ſainteſt evidence would have been explored 
and celebrated hy the curioſity of ſucceeding times. 
Hut the Athenian monuments are ſilent; nor will 
it ſeem-credible that the patricians ſhould under- 
take a long and perilous navigation to copy the 
puroſt model of a democracy. In the compariſon 
of the -mblcs-of- Solon with :thoſe-of In, 


Jaws-of Zalaneus -and T7 
Stobæus, are the ſpurious compoſition of a Pythagorean ſophiſt, 
whoſe fraud has been detected by the critical fagacity of Bentley (p. 


338377.) 
8 I ſeize = opportunity of tracing the bee of this national 
intercourſe: x. Herodotus and Thucydides (A. U. C. 300—J50 * 
appear est of the name and exiſtence of Rome (Joſeph. contra 
Apion. tom. ii. I. i. c. ta. P-444- edit,.Havereamp). 2. Theopom- 
pus (A. U. C. 400. Plin. iii. 9.) mentions the invation of the Gauls, 
Which is · noticed in looſer terms by Heraclides Ponticus (Plutarch in 
Camillo, p. 292. edit. H. Stephan). 3. The real or fabulous em- 
baſſy of the Romans to Alexander (A. U. C. 430. ), is atteſted by 
_ *Glitarchous (Plin. iii. 9. ), by Ariſtus and Aſclepiades (Arriav, I. vii. 
P- 294, 295 e And by Memnon of Heraclea (apud Photium, cod, 
'  cexxiv. p. vag.) ; though tacitly denied by Livy. 4. Theopbraſtus 
. (A. U. C. 440) primus externorum aliqua de Romanis diligentius 
1 . fſeripst (Plin. ili. 9.) 5. Lycophron (A. U. C- Ao) ſcat - 
| | - tered the firſt ſeed of a Trojan colony and dhe fable * the ueid 
» (Caſſandra, 12261280); 


Ds, 155 riemen rae. b 
if Ae. N 


dicti a bead the end the Gul Panic war ! 
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ſome caſual reſemblance may be found: ſame 
rules which nature and reaſon have revealed to 


every ſociety ; ſome proofs of a common deſcent 


from Egypt or Phœnicia Rut in all the great 
lines of public and private juriſprudence, the legiſ- 
lators of Rome and Athens appear to IN 
or adverſe:to each other. 

Whatever might be the origin or the merit of 
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1 


Their cha- 
racter and 


the twelve tables , they obtained among the Ro- influence, 


mans that blind and partial reverence which the 
lawyers of every country delight to beſtow on their 
municipal inſtitutions. The ſtudy is recommended 
by Cicero as equally pleaſant and inſtructive. 
« They amuſe the mind by the remembrance of 


cc old words and the portrait of ancient manners; 


cc they inculcate the ſoundeſt principles of govern- 
« ment and morals; and I am not afraid to affirm, 
sc that the brief compoſition of the Decemvirs 
«ſurpaſſes in genuine value the libraries of Grecian 
ct philoſophy. How admirable,” ſays Tully, with 
honeſt or affected prejudice, © is the wiſdom of 


et our anceſtors, We alone are the maſters of civil 


19 The tenth table, de modo ſepultutze, was borromed from Solon | 


(Cicero de Legibus, ii. 23—26.): the furtum per lancem et licium 


conceptum, is derived by Heineccius from the manners of Athens 
( Antiquitat. Rom. tom. ii. p. 167—175.). The right of killing a 
. nocturnal thief, was declared by Moſes, Solon, and the Decemvits 
(Exodus, xxii. 3. Demoſthenes contra Timocratem, tom. i. p. 736. 
edit./Reiſke, Macrob. Saturnalia, I. i. c. 4. Collatio Legum Mo- 
ſaicarum et Romanarum, tit. vii. No . p. 218. edit. Cannegieter). 


2 Bpaxews xa arierrus is the praiſe of Diodorus (tom. i. I. xii. 


luta brevitate verborum of Aulus Gellius (Noct. Attic. xxi. 1+)» 


21 Liſten to Cicero (de Legibus, ii, 323.) and his 2 
Craſſus (de Oratore, i, 433 * 


p- 44), which may be fairly tranſlated by the eleganti: atque abſo— 


ce prudence, 


- 
—— — — — — 


— 
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CHA P, < prudence, and our ſuperiority is the more con- 


XLIV. 


— 


. ſpicuous, if we deign to caſt our eyes on the rude 
e and almoſt ridiculous juriſprudence of Dracon, 


« of Solon, and of Lycurgus.” The twelve tables 
were committed to the memory of the young and 
the meditation of the old; they were tranſcribed 
and illuſtrated with learned diligence: they had 
eſcaped the flames of the Gauls, they ſubſiſted in 
the age of Juſtinian, and their ſubſequent loſs has 


been imperfectly reſtored by the labours of modern 


critics . But although theſe venerable monu- 
ments were conſidered as the rule of right, and the 
fountain of juſtice , they were overwhelmed by 
the weight and variety of new laws, which, at the 
end of five centuries, became a grievance more in- 
tolerable than the vices of the city . Three thou- 
fand braſs plates, the acts of the ſenate and people, 
were depoſited in the Capitol **; and ſome of the 
acts, as the Julian law againſt extortion, ſurpaſſed 
the number of an hundred chapters. The De- 


cemvirs had neglected to import the ſanction of 


Zaleucus, which ſo long maintained the integrity 


22 See Heineccius (Hiſt. J. R. No 29—33.). I have followed the 


reſtoration of the xii tables: by Gravina (Origines J. C. p. 280-30.) 
and Teraſſon (Hiſt. de la Juriſprudence Romaine, p. 94—205.). 


21 Finis æqui juris (Tacit. Annal. iii. 27.) . Fons ng publici 


et privati juris r Liv. iii. 34.). 


24 De principiis juris, et quibus modis ad hanc allied infl- 
nitam ac varietatem legum perventum ſit altus difſeram (Tacit. Annal. 
Iii. 25.). This deep diſquiſition fills only two pages, but they are 
the pages of Tacitus. With equal ſenſe, but with leſs energy, 
"Livy (iii. 34.) had complained, in hac immenſo aliarum ſuper alias 


| acervatarum legum cumulo, &c. 


25 Suetonius in Veſpaſiano, c. 8. 
20 Cicero ad Familiares, viii. 83. 
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of his republic. A Locrian who propoſed any new 
law, ſtood forth in the afſembly of the people with 
a cord round his neck, and if the law was rejected, 
the innovator was inſtantly ſtrangled. | 

The Decemvirs had been named, and their 
tables were approved by an aſſembly of the cen- 
turies, in which riches preponderated againſt num- 
bers. To the firſt claſs of Romans, the proprietors 
of one hundred thouſand pounds of copper“, nine- 
ty-cight votes were aſſigned, and only ninety-five 
were left for the ſix inferior claſſes, diſtributed ac- 
cording to their ſubſtance by the artful policy of 
Servius. But the tribunes ſoon eſtabliſhed 'a more 
ſpecious and popular maxim, that every citizen 
has an equal right to enact the laws which he is 
bound to obey. Inſtead of the centuries, they con- 
vened the tribes; and the patricians, after an im- 
potent ſtruggle, ſubmitted to the decrees of an aſ- 


27 Dionyſius, with Arbuthnot, and moſt of the moderns (except 
Eiſenſchmidt de Ponderibus, &c. p. 137140. ), repreſent the 
100,000 aſſes by 10,000 Attic drachmæ, or ſomewhat more than 300 
pounds ſterling. But their calculation can apply only to the later 
times, when the as was diminiſhed to th of its ancient weight: nor 
can I believe that in the firſt ages, however deſtitute of the precious 
metals, a fingle ounce of ſilver could have been exchanged for ſeventy 
pounds of copper or braſs. A more ſimple and rational method is, 
to value the copper itſelf according to the preſent rate, and, after com- 
paring the mint and the market price, the Roman and averdupois 
weight, the primitive as or Roman pound of copper may be appreciated 
at one Engliſh ſhilling, and the 100,000 aſſes of the firſt claſs amount- 
ed to 5000 pounds ſterling, It will appear from the ſame reckoning, 
that an ox was ſold at Rome for five pounds, a ſheep for ten ſhillings, 
and a quarter of wheat for one pound ten ſhillings (Feſtus, p. 330» 
edit, Dacier. Plin. Hiſt. Natur. xviii. 4.) : nor do I ſee any reaſon 
to reject theſe conſequences, which he abs our ideas of the poverty 
of the Fe Romans, 

Gably, 
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5 2 P. ſembly, in which their votes were confounded with 
—.— thoſe of the meaneſt plebeians. Yet as long as 
the tribes ſucceſſively paſſed over narrow brigges **, 
and gave their voices aloud, the conduct of wk 
| citizen was expoſed to the eyes and ears of his 
fſtiends and countrymen. The inſolvent debtor 
conſulted the wiſhes of his creditor; the client 
would have bluſhed to oppoſe the views of his 
patron : the general was followed by his veterans, 
and the aſpect of a grave magiſtrate was a living 
leſſon to the multitude. A new method of ſecret 
ballot abdliſhed-the influence of fear and ſhame, of 
Honour and intereſt, and the abuſe of freedom ac- 
celerated the progreſs of anarchy and deſpotiſm “. 
The Romans had aſpired to be equal; they were 
Jevelled by the equality of ſervitude; and the 
dictates of Auguſtus were patiently ratified by the 
formal conſent of the tribes or centuries. Once, 
| 5 and once only, he experienced a ſincere and ſtre- 
| nuous oppoſition. His ſubjects had reſigned all 
| political liberty; they defended the freedom of 
domeſtic liſe. A law which enforced the obliga- 
tion, and ſtrengthened the bonds of marriage, was 
<lamorouſly:rejeAed ; Propertius, in the arms of 
Delia, applauded the victory of licentious love; and 
-the, project of, reform was ſuſpended till a new and 


= Pr a \ - 1 — — = — — 
—ͤj— — — . m2 COCA — — — — — 
— — = — 2 — — — — — — Pre 
. 22 — — — — = — * 4 _ 0 a 
— _ * — — * ** — — 
N * — == - ws 
Y * 
« . ” 0 
f . 0 * 
= ; . 

F * 


Sigonius and Beaufort. Spanheim (de Præſtantiã et Uſa Numiſma- 

tum, tom. ji. differt. x. p- 192, 193. ) ſhews, on a curious . 
Dita, Pontes, Septa, Diribitor, Ko. 

« a» Cicero (de Legibus, i lit, 16, 27, 18.) debates. this nnr 
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FOR in: Conlhde thy compo e on the Reman Gomitia, eſpecially * © 
| queſt ion, and | aſſigns to bis brother Quintus the moſt unpopular 1 fide, 
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more tractable generation had ariſen in the world v. C HA r. 
Such an example was not neceffary to inſtruct 4 EO 
prudent ufurper of the mifchief of popular aſſem- 
blies; and their abolition, which Auguſtus had 
filently prepared, was accompliſhed without refift- 
ance, and almoſt without notice, on the acceſſion 
of his ſucceſſor **, Sixty thouſand plebeian legiſla- 
tors, whom numbers made formidable, and poverty 
ſecure, were ſupplanted by fox hundred e 
who held their honours, their fortunes, and their 
lives, by the leniency of the emperor. The loſs Decrees of 
of executive power was alleviated by the gift of 
legiſlative authority; and Ulpian might aſſert, 
after the practice of two hundred years, that the 
decrees of the ſenate obtained the force and vali- 
dity of laws. In the times of freedom, the re- 
ſolves of the people had often been dictated by the 
paſſion ot error of the moment: the Cornelian, 
Pompeian, . and Julian laws, were adapted by a 
ſingle hand to the prevailing diſorders :' but the 
ſenate, under the reign of the Cæſars, was com- 
poſed of magiſtrates and lawyers, and in queſtions 
of private juriſprudence, the integrity of their judg- 
ment was ſeldom perverted by fear or inteteſt *. 
The filence or "ambiguity of the laws was ſup- Edits of 
plied by the occaſional zprcrs of thoſe magiſtrates 9 


10 Pre mmolts recuſantium rre non potuit (Sueton. in Au- 


guſt: c. 34.) . See Propertius, ii. eleg. 6. Heineccius, in a fe- 
parate hiſtory, has exhauſted the whole ſubject of the Julian and Pa- 


pian-Poppzan laws (Opp. tom. vii. P. i. p. 1=479:), 

11 Tacit. Annal. i. 15. Lipfius, Excurſus E. in Tacitum. 

- 32 Non ambigitur ſenatum jus. facere poſſe, is the deciſion of Ul- 
pian (1. xvi. ad Edict. in Pandect. I. i. tit. iii. leg. 9.). Pomponivs 
taxes the comitia of the people as a turba.hominum (PandeR. I. i. tit. ii. 
: 9+). 
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CHAP. who were inveſted with the honours of the ſtate *. 
— This ancient prerogative of the Roman kings, was 


transferred, in their reſpective offices, to the con- 


ſuls and dictators, the cenſors and prætors; and a 


fimilar right was aſſumed by the tribunes of the 
people, the ediles, and the proconſuls. At Rome, 


| and in the provinces, the duties of the ſubject, and 


the intentions of the governor, were proclaimed ; 
and the civil Juriſprudence was reformed by the 
annual edicts of the ſupreme judge, the prætor of 


the city. As ſoon as he aſcended his tribunal, he 
announced by the voice of the cryer, and afterwards 


inſcribed on a white wall, the rules which he pro- 
poſed to follow in the deciſion of doubtful caſes, 


and the relief, which, his equity would afford from 


the preciſe rigour of ancient ſtatutes. A principle 
of diſcretion more congenial to monarchy was in- 
troduced into the republic: the art of reſpecting 
the name, and eluding the efficacy, of the laws, 
was improved by ſucceſſive prætors; ſubtleties and 
fictions were invented to defeat the plaineſt mean- 
ing of the Decemvirs, and where the end was ſa- 
lutary, the means were frequently abſurd. The 
ſecret or probable wiſh of the dead was ſuffered to 


prevail over the order of ſucceſſion and the forms 
of teſtaments; and the claimaint, who was excluded 


from the character of heir, accepted with equal 
e from an indulgent prætor the 1 of 


33 The jus honorarium of che prætors and . magiſtrates, is 


ſtrictly defined in the Latin text of the Inſtitutes (I. i. tit. ii. N® 7.), 


and more looſely explained in the Greek paraphraſe of Theophilus 


(p. 3338. edit. Reitz), who drops the important word bomerarium, - 


the 
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the goods of his late kinſman or benefactor. In CHAP. 
the redreſs. of private wrongs, compenſations nd. 


fines were ſubſtituted to the obſolete rigour of the 
twelve tables; time and ſpace were annihilated by 
fanciful ſuppoſitions ; and the plea of youth, or 
fraud, or violence, annulled the obligation, or ex- 
cuſed the performance, of an inconvenient con- 
tract. A juriſdiction thus vague and arbitrary 
was expoſed to the moſt dangerous abuſe: the ſub- 
ſtance, as well as the form of juſtice, were often ſa- 
crificed to the prejudices of- virtue, the bias of 
laudable affection, and the groſſer ſeductions: of 
intereſt or reſentment. But the errors or vices of 
each prætor expired with his annual office; ſuch 
maxims alone as had been approved by reaſon and 
practice were copied by ſucceeding judges; the 
rule of proceeding was defined by the ſolution of 
new caſes; .and the temptations of injuſtice were 
removed by the Cornelian law, which compelled 
the prætor of the year to adhere to the letter and 
ſpirit of his firſt proclamation . It was reſerved 
for the curioſity and learning of Hadrian, to ac- 
compliſh the deſign which had been conceived by 
the genius of Czar; and the pretorſhip of Sal- 
vius Julian, an eminent lawyer, was immortalized 
by the compoſition of the PERPETUAL  EDICT, 


4 Dion Caſſius (tom. i. I. xxxvi. p. 100.) fixes «the perpetual 


edifts in the year of Rome 686. Their inſtitution, however, is aſ- 


cribed to the year 585 in the Acta Diurna, which have been publiſhed 
from the papers of Ludovicus Vives. Their authenticity is ſupported 
or allowed by Pighius (Annal. Roman, tom. ii. p. 377, 378.), Græ- 
vius (ad Sueton. p. 778.), Dodwell (Prælection. Cambden, p. 665.), 
and Heineccius: but a ſingle word; Scutum Cimbricum, detects the 
. forgery (Moyle's Works, vol. i. p. 303.) 
Wi & 4 T his 
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exar. This well. digeſted code was ratified by the em · 
— peror and che ſenate; the long divorce of law and 


tions of the 
emperors. 


the twelve tables, the perpetual edict was fixed as 
the invariable ſtandard of civil jurifprudence *, 
were content ta promulgate their edicts in the 
various eharacters of a Noman magiſtrate: and, in 
the decrees | of the ſenate, the cphtles and orations 
of the prince were reſpectfully inſerted. Hadrian ** 
appears to have been the firſt who aſſumed, with- 
out. diſguiſe, the plenitude of legiſlative power, 


And this innovation, ſo agreeable to his active 
mind, was countenanced by the patience of the 


times, and his long abſence from the ſeat of 


goyernment. The ſame policy was embraced by 
ſucceeding monarchs, and, according to the harſh 
metaphor of Tertullian, the gloomy and intri- 


« cate foreſt of ancient laws was cleared away by 


« the axe of royal mandates and conftitutions 1. 
During four centuries, from Hadrian to Juſtinian, 
the public and private juriſprudence was moulded 


15 The hiffory of edi as is compoſed, and the text of the perpetual 


 edift is reſtorted, by ths maſter-hand of Heineccius (Opp. tom. vii. 


P. ii. p. 2—564:) ; in whoſe reſearches I might. ſafely acquieſce. In 


the Academy of Inſcriptions, M. Bouchaud has given a ſeries F 
memoĩrs to this intereſting ſubject of law and literature. 

36 His laws are the firſt in the Code. See Dodwell (Prælect. 
Cambden, p. 319— 340. ), who wanders from the fubjett in confaſed 
reading and feeble paradox. 

„ Totam illam veterem et ſquallentem ſylvam legum bone prin- 
eipalium reſcriptorum et edictorum fecuribus ruſcatis et cæditis 
(Apotoget. c. 4. Pp. 50. edit. Havercamp). He proceeds to praife 


| the recent firmneſs of Severus, who repealed the uſeleſs or 9 


oy witfiout any regard to their age or authority, 


oy . f 
» 
* | 4 8 
| # 
i * 


cquity was at length reconciled; and, inſtead of 
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by the will of the ſovereign ; and few inſtitutions, 
either human or divine, were permitted to ſtand 
on their former baſis. The origin of Imperial 
legiſlation was concealed by the darkneſs of ages 
and the terrors of armed deſpotiſm ; and a double 
fiction was propagated by the ſervility, or perhaps 


3 
CHAP. 
XLIV, 
— 


the ignorance, of the civilians who baſked in the 


ſunſhine of the Roman and Byzantine courts, 
1. To the prayer of the ancient Cæſars, the 
people or the ſenate had ſomerimes granted a per- 


ſonal exemption from the obligation and penalty of 


particular ſtatutes ; and each indulgence was an 
act of juriſdiction exerciſed by the republic over 
the firſt of her citizens. His humble privilege 
was at length transformed into the prerogative of a 


tyrant; and the Latin expreſſion of © releaſed from 


« the laws , was ſuppoſed to exalt the emperor 
above all halen reſtraints, and to leave his con- 


ſcience and reaſon, as the ſacred meaſure of his 


conduct. 2. A ſimilar dependance was implied in 
the decrees of the ſenate, which, in every reign, 
defined the titles and powers of an elective magiſ- 


trate. But it was not before the ideas, and even 


the language, of the Romans had been corrupted, 
that a royal law ®, and an irrevocable gift of the 
people, were created by the fancy of Ulpian, or 


338 The conſtitutional ſtyle of Legibus Salutus is miſinterpreted by the 
art or ignorance of Dion Caſſius (tom. i. I. ii. p. 713.). On this 
occaſion his editor, Reimar, joins the univerſal cenſure which free- 
dom and criticiſm have pronounced again that flaviſh hiſtorian, 


39 The word ( Lex Regia) was ſtill more recent than the thing. The 
flaves of Commodus or Caracalla would have ſtarted at the name of 
royalty. 


Vor, VIII. | by mbre 
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wre probably of Tribonian himſelf ® : and the 
ob Origin of Imperial power, though falſe in fact, and 
flaviſh in its conſequence, was ſupported on a 
Their le- principle of freedom and Juſtice. The pleaſure 
| — cc of the emperor has the vigour and effect of law, 
ee ſince the Roman people, by the royal law, have 
e transferred to their prince the full extent of their 
«« own power and ſovereignty *'.”” ''T he will of a 
fingle man, of a child perhaps, was allowed to 
prevail over the wiſdom of ages and the inclina- 
tions of millions; and the degenerate Greeks were 
proud to declare, that in his hands alone the arbi- 
trary exerciſe of legiſlation could be ſafely depo- 
ſited. „ What intereſt or paſſion,” exclaims 
Theophilus in the court of Juſtinian, * can reach 
ce the calm and ſublime elevation of the monarch ? 
« he is already maſter of the lives and fortunes of 
« his ſubjects; and thoſe who have incurred his 
« diſpleaſure, are already numbered with the 
« dead *. Difdaining the language of flattery, 
- the hiſtorian may confeſs, that in queſtions of 
private juriſprudence, the abſolute ſovereign of a 
out empire can RE be influenced by any per- 


40 See Gravina (Opp. p. 501==512.) and Beaufort (Republique 
| Romaine, tom. i. p. 255—274.). He has made a proper uſe of two 

diſſertations by John Frederick Gronovius and Noodt, both tranſlated, 
with valuable notes, by Barbeyrac, 2 vols. in x29, 1731. 

41 Inſtitut. I. i. tit. ii. No 6. Pandect. I. i. tit. iv. leg. 1. Cod. 
Iuſtinian. 1. i. tit. xvii. leg, 1. No 7. In his Antiquities and Ele- 
ments, Hejneccius has amply treated de conſtitutionibus principum, 
which are illuſtrated by Godefroy (Comment. ad Cod. Theodoſ. I. i. 

tit. i, it, iii.) and Gravina (p. 87—90.) 1 
1 TheophiJus, in Paraphraſ. Græc. Inſtitut; p. 33, 34. edit. Reitz. 
For his perſon, time, writings, ſee = Theophilus of J, H, Mylivs, 


Excurſ. iii. p. 1034=1073. 
ſonal 
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ſonal conſiderations. Virtue, or even reaſon, will C — * 
ſuggeſt to his impartial mind, that he is the guarj- 
ian of peace and equity, and that the intereſt of 
ſociety is inſeparably connected with his own. 
Under the weakeſt and moſt vicious reign, the ſeat 
of juſtice was filled by the wiſdom and integrity of 
Papinian and Ulpian “; and the pureſt materials 
of the Code and Pandects are inſcribed with the 
names of Caracalla and his miniſters“. The 
tyrant of Rome was ſometimes the benefactor of 
the provinces. A dagger terminated the crimes 
of Domitian ; but the prudence of Nerva con- 
firmed his acts, which, in the joy of their deliver- 
ance, had been reſcinded by an indignant ſenate “. 
Yet in the re/cripts , replies to the conſultations Their re- 
of the magiſtrates, the wiſeſt of princes might be TO 
deceived by a partial expoſition of the caſe. And 

this abuſe, which placed their haſty deciſions on 

the ſame level with mature and deliberate acts of 
legiſlation, was ineffectually condemned by the 


ſenſe and example of Trajan, The 8 of the 


43 There i is more envy than reaſon in the complaint of a 
(Jul. Capitolin. c. 13. ): Nefas eſſe leges videri Commodi et Cara- 
callz et hominum imperitorum voluntates. Commodus was made a 
Divus by Severus (Dodwell, Prælect. viii. p. 324, 32 5.). Yet he 
occurs only twice in the Pandetts. |, 
44 Of Antoninus Caracalla alone 200 conſtitutions are extant in 
the Code, and with his father 160. Theſe two princes are quoted 
fifty times in the Pandects and eight in the Inſtitutes (Teraſſon, 
p- 265.). 
45 Plin. Secund. Epiſtol. x. 66. Sueton, in Domitian. c. 23. 
45 It was a maxim of Conſtantine, contra jus reſcripta non valeant s 7 
(Cod. Theodoſ. 1. i. tit, ii. leg. 1.) . The emperors reluctantly 7 
allow ſome ſcrutiny into the law and the fact, ſome delay, petition, 
&c.; but theſe inſufficient remedies are too much in the diſcretion 
and at the = of the judge. 


C 2 emperor, 
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CHAP. emperor, his grants and decrees, his edits and 


XLIV. Rr 
— pragmatic ſanttiors, were ſubſcribed in purple ink “, 


and tranſmitted to the provinces as general or 


ſpecial laws, which the magiſtrates were bound to 
execute, and the people to obey. But as their 
number continually multiplied, the rule of obe- 
. dience became each day more doubtful and 
obſcure, till the will of the ſovereign was fixed and 
aſcertained in the Gregorian, the Hermogenian, 
and the Theodoſian codes. The two firſt, of 


which ſome fragments have eſcaped, were framed | 


by two private lawyers, to preſerve the conſtitu- 
tions of the' Pagan emperors from Hadrian to Con- 
ſtantine. The third, which is ftill extant, was 
| digeſted in ſixteen books by the order of the younger 
Theodoſius, to conſecrate the laws of the Chriſtian 
princes from Conſtantine to his own reign. But 
the three codes obtained an equal authority in the 
| tribunals ; and any a& which was not included -in 
the ſacred depofit, might be diſregarded by the 
Judge as ſpurious or obſolete ©. 
Forms of Among ſavage nations, the want of letters is 
| 3 imperfectly ſupplied by the uſe of viſible ſigns, 
5 which awaken attention, and perpetuate the 
3 of any public or private tranſaction. 


* 


47 A compound of yermiliton and cionabar, which marks the Im- 
perial diplomas from Leo I. (A. D. 470) to the fall of the Greek 
58 empire (Bibliothẽque Raiſonnee de la Diplomatique, tom. i. p. 50g 
| 2514. Lami, de Eruditione Apoſtolorum, tom. ii. p. 720+726.). 
43 $chulting, Juriſprudentia Ante-Juſtinianea, p. 681—718. 
Cujacius aſſigned to Gregory the reigns from Hadrian to Gallienus, 
and the continuation to his fellow-labourer Hermogenes. This 
general d:vihon may be juſt ; but they often treſpaſſed on — other's 


ground, Aae 
The 
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The juriſprudence of the firſt Romans exhibited C A r. 
the ſcenes of a pantomime; the words were 


adapted to the geſtures, and the ſlighteſt error or 
neglect in the forms of proceeding, was ſufficient 
to annul the /ubRance of the faireſt claim. The 
communion of the marriage-life was denoted by 
the neceſſary elements of fire and water“: and the 
divorced wife reſigned the bunch of keys, by the 
delivery of which, ſhe had been inveſted with the 
government of the family. The manumiſſion of a 
ſon, or a ſlave, was performed by turning him 


round with a gentle blow on the cheek : a work 


was prohibited by the caſting of a ſtone ; preſcrip- 
tion was interrupted by the breaking of a branch; 
the clenched fiſt was the ſymbol of a pledge or de- 
poſit; the right hand was the gift of faith and 
confidence. The indenture of covenants was a 
broken ſtraw ; weights and ſcales were introduced 
into every payment, and the heir who accepted a 
teſtament, was ſometimes obliged to ſnap his 
fingers, to caſt away his garments, and to leap 
and dance with real or affected tranſport **. If a 


citizen purſued any ſtolen goods into a neighbour's ' 


houſe, he concealed his nakedneſs with a linen 
towel, and hid his face with a maſk or baſon, leſt 
he ſhould encounter the eyes of a virgin or a 


49 Seævola, moſt probably Q. Cervidius Scævola the maſter of 
Papinian, conſiders this acceptance of fire and water as the eſſence of 
marriage (Pandect. I. xxiv. tit. i, leg. 66. See Heineccius, Hiſt, 


J. R. No 317.). 
80 Cicero (de eh iii. 19.) may ſtate an ideal caſe, but St. 


which he underſtood as a 175 and a magiſtrate 8 ad 
Ulpian. Fragment. tit. xxii. No 28. p. 643, 644.) 


3 matron. 
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CHAP. matron*. In a civil action, the plaintiff touched 


XLIV. 


— the ear of his witneſs, ſeized his reluctant adver- 


ſary by the neck, and implored, in ſolemn 
lamentation, the aid of his fellow- citizens. The 
two competitors graſped each other's hand as if 
they ſtood prepared for combat before the tribunal 
of the prætor: he commanded them to produce 
the object of the diſpute; they went, they returned 
with meaſured ſteps, and a clod of earth was caſt 
at his feet to repreſent the field for which they con- 
tended. This occult ſcience of the words and 
actions of law, was the inheritance of the pontiffs 
and patricians. Like the Chaldean aſtrologers, 
they announced to their clients the days of buſineſs 
and repoſe; theſe important trifles were inter- 
woven with the religion of Numa; and, after the 
publication of the twelve tables, the Roman people 
was ſtill enſlaved by the ignorance of judicial pro- 
ceedings. The treachery of ſome plebeian officers 
at length revealed the profitable myſtery: in a 


more enlightened age, the legal actions were 


derided and obſerved; and the ſame antiquity 


which ſanctified the practice, obliterated the uſe 
and meaning, of this primitive language. 


51 The furtum lance licioque conceptym was no longer under- 
ſtood in the time of the Antonines (Aulus Gellius, xvi. 10. ). The 


Attie derivation of Heineccius (Antiquitat. Rom, J. iv. tit. i. No 13 
2x.) is ſupported => the evidence of Ariſtophanes, his ſcholiaſt, 


and Pollux. 


51 In his Oration for Murena (c. PUR] ) Cicero turns into ridi- 
cule the forms and myſteries of the civilians, which are repreſented 


with more candour by Aulus Gellius (Noct. Attic. xx. 10), Gra- 


yina (Opp. P. 265, 266, 267. ), and Heineccius (Antiquitat. þ iv, 
tit. ana . i 


A more 
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A more liberal art was cultivated, however, by 
the ſages of Rome, who, in a ſtricter ſenſe, may 
be conſidered as the authors of the civil law. The 
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Succeſſion 
of the civil 


alteration of the idiom and manners of the lawyers. 


Romans, rendered the ſtyle of the twelve tables 
leſs familiar to each riſing generation, and the 
doubtful paſſages were imperfectly explained by 
the ſtudy of legal antiquarians. To define the 
ambiguities, to circumſcribe the latitude, to apply 
the principles, to extend the conſequences, to 
reconcile the real or apparent contradictions, was a 
much nobler and more important taſk ; and the 
province of legiſlation was ſilently invaded by the 
expounders of ancient ſtatutes. Their ſubtle in- 
terpretations concurred with the equity of the 


prætor, to reform the tyranny of the darker ages: 


however ſtrange or intricate the means, it was the 
aim of artificial juriſprudence to reſtore the ſimple 
dictates of nature and reaſon, and the ſkill of 
private citizens was uſefully employed to under- 
mine the public inſtitutions of their country. The 
revolution of almoſt one thouſand years, from the 

twelve tables to the reign of Juſtinian, may be 
divided into three periods almoſt equal in dura- 
tion, and diſtinguiſhed from each other by the 
mode of inſtruction and the character of the civi- 
lans **, Pride and ignorance contributed, during 
| the 


$3 The ſeries of the civil lawyers is deduced by Pomponius (de 
Origine Juris Pandect. I. i. tit. ii.). The moderns have diſcuſſed, 
with learning and criticiſin, this branch of literary hiſtory z and 
among theſe I have chiefly been guided by Gravina (p. 41—79.) and 
Heineccius (Hiſt. J. R. Ne 113—351.). Cicero, more eſpecially in 

his books de Oratore, de Claris Oratoribus, de Legibus, and the 
| C 4 - Clayis 
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a P. the firſt period, to confine within narrow limits the 
4 ſcience of the Roman law. On the public days 
of market or aſſembly, the maſters of the art 


were ſeen walking in the forum, ready to impart 


the needful advice to the meaneſt of their fellow- 


Citizens, from whoſe votes, on a future occaſion, 


they might ſolicit a grateful: return. As their 


years and honours increaſed, they ſeated them- 
ſelves at home on a chair or throne, to expect with 


patient gravity the viſits of thejr clients, who at 


the dawn of day, from the town and country, 
began to thunder at their door. The duties of 


. focial life, and the incidents of judicial proceed- 
ing, were the ordinary ſubje& of theſe conſulta- 


tions, and the verbal or written opinion of the 


juriſconſults was framed according to the rules of 


prudence and law. The youths of their own order 


and family were permitted to liſten; their children 


enjoyed the benefit of more private leſſons, and 


the Mucian race was long renowned far the heredi- 


tary knowledge of the civil law. The ſecond 


2 period, the learned and ſplendid age of juriſpru- 
dence, may be extended from the birth of Cicero 


to the reign of Severus Alexander. A ſyſtem was 


formed, ſchools were inſtituted, books were com- 


Clavis Ciceroniana of Erneſt 1 the names of Mucius, &c. ), afford 


much genuine and pleaſing information. Horace yy alludes to the 


2a morning labours of the 8 * I. i. 10. Epiſt. II. i. 


103, &.). 
Agticolam 9 juris HSA peritus 
Sub galli cantum, conſultor ubi oſtia pulſat. 


ha dulce diu fuĩt et ſolemne, recluſa. 
Mane domo vigilare, clienti promere jura. 


: poſed, 
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poſed, and both the living and the dead became C 2 — 2 
ſubſervient to the inſtruction of the ſtudent. The uy 
tripartite of Ælius Pætus, ſurnamed Catus, or the 
Cunning, was preſerved as the oldeſt work of juriſ- 
prudence. Cato the cenſor derived ſome addi- 
tional fame from, his legal ſtudies, and thoſe of his 
ſon : the kindred appellation of Mucius Scævola 
was illuſtrated by three ſages of the law; but 
the perfection of the ſcience was aſcribed to Ser- 
vius Sulpicius their diſciple, and the friend of 
Tully ; and the long ſucceſſion, which ſhone with 
equal luſtre under the republic and under the 
Cæſars, is finally cloſed by the reſpectable charac- 
ters of Papinian, of Paul, and of Ulpian. Their 
names, and the various titles of their productions, 
have been minutely preſerved, and the example of 
Labeo may ſuggeſt fome idea of their diligence 
and fecundity, That eminent lawyer of the 
Auguſtan age, divided the year between the city 
and country, between buſineſs and compolition 
and four hundred books are enumerated as the 
fruit of his retirement. Of the collections of his 
rival Capito, the two hundred and fifry-ninth book 
is expreſsly quoted; and few teachers could deliver 
their opinions in leſs than a century of volumes. 
In the third period, between the reigns of Alex- Third pe- 
ander and Juſtinian, the oracles of juriſprudence d 

were almoſt mute. The meaſure of curioſity had 988. 1230 
been filled: the throne was occupied by tyrants x 
and Barbarians ; the active ſpirits were diverted by 
religious diſputes, and the profeſſors of Rome, 
Conſtantinople, and Berytus, were humbly con- 
Fent to repeat the leſſons of their more enlightened 

_ 
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predeceſſors. From the flow advances and rapid 
decay of theſe legal ſtudies, it may be inferred, 


that they require a ſtate of peace and refinement. 


From the multitude of voluminous civilians who 
fill the intermediate ſpace, it is evident, that ſuch 
ſtudies may be purſued, and ſuch works may be 


performed, with a common. ſhare of judgment, 


Their phi- 


loſophy. 


experience, and induſtry. The genius of Cicero 
and Virgil was more ſenſibly felt, as each revolv- 
ing age had been found incapable of producing a 
ſimilar or a ſecond: but the moſt eminent teachers 
of the law were aſſured of leaving diſciples equal 
or ſuperior to themſelves in merit and reputation. 

The juriſprudence which had been groſsly 
adapted to the wants of the firſt Romans, was 


poliſhed and improved in the ſeventh century of the 


city, by the alliance of Grecian philoſophy. The 
Scævolas had been taught by uſe and experience; 
but Servius Sulpicius was the firſt civilian who eſta- 


bliſhed his art on a certain and general theory“. 


ee ee be 
applied, as an infallible rule, the logic of Ariſtotle 


and the ſtoics, reduced particular caſes to general 


principles, and diffuſed over the ſhapeleſs maſs, 


the light of order and eloquence. Cicero, his 
contemporary and friend, declined the reputation 
of a profeſſed lawyer; büt the n N of his 


4 Crafſus, or rather Cicero himſelf, PERS (de Oratore, i. 41, 


42. ) an idea of the art or ſcience of juriſprudence, which the elo- 
quent, but illiterate, Antonius (i. 58.) affects to deride, It was 


partly executed by Servius Sulpicius (in Bruto, c. 41.), whoſe 


praiſes are elegantly varied in the claſſic Latinity of the {Rowen Gra- 


vina  (p- 60 J. 
country 
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country was adorned by his incomparable genius, 
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which converts into gold every object that it — 


touches. After the example of Plato, he com- 
poſed a republic; and, for the uſe of his republic, 
a treatiſe of laws; in which he labours to deduce 
from a celeſtial origin, the wiſdom and juſtice of 
the Roman conſtitution. The whole univerſe, 
according to his ſublime hypotheſis, forms one 
immenſe commonwealth: gods and men, who 
participate of the ſame eſſence, are members of the 
ſame community; ; reaſon preſcribes the law of 


nature and nations; and all poſitive inſtitutions, 


however modified by accident or cuſtom, are 
drawn from the rule of right, which the Deity has 
inſcribed on every virtuous mind. From theſe 
philoſophical myſteries, he mildly excludes. the 
ſceptics who refuſe to believe, and the epicureans 
who are unwilling to act. The latter diſdain the 
care of the republic; he adviſes them to ſlumber 
in their ſhady gardens. But he humbly intreats 
that the new academy would be filent, ſince her 
bold objections would too ſoon deſtroy the fair and 
well-ordered ſtructure of his lofty ſyſtem **7. Plato, 
Ariſtotle, and Zeno, he repreſents as the only 
teachers who arm and inſtruct a citizen for the 
duties of ſocial life. Of theſe, the armour of the 


$5 Perturbatricem autem omnium harum rerum academiam, hanc 
ab Arceſila et Carneade recentem, exoremus ut fileat, nam fi 
 invaſerit in hec, quæ ſatis ſcite inſtructa et compoſita vidleantur, 
nimis edet ruinas, quam quidem ego placare cupio, ſubmovere non 
audeo (de Legibus, i. 13.). From this paſſage alone, Bentley (Re- 
marks on Free-thinking, p. 250.) might have learned how firmly 
Cicero believed in the tpecious doctrines which he has adorned, 


ſtoics 
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ſtoics © was found to be of the firmeſt temper ; and 
it was chiefly worn, both for uſe and ornament, in 
the ſchools of juriſprudence. From the portico, 


the Roman civilians learned to live, to reaſon, 


and to die : but they imbibed in ſome degree the 
prejudices of the ſect; the love of paradox, the 
pertinacious habits of diſpute, and a minute 
attachment to words and verbal diſtinctions. The 


Tuperiority of form to matter, was introduced to 


aſcertain the right of property : and the equality 
of crimes is countenanced by an opinion of Treba- 
tius , that he who touches the ear, touches the 
whole body ; and that he who ſteals from an heap 


of corn, or an hogſhead of wine, is guilty on the 


2 entire theft *. 


Arms, doguenee, and the ſtudy of the civil 


law, promoted a citizen to the honours of the 
Roman ſtate; and the three profeſſions were 


fometimes more conſpicuous by their union in the 


fame character. In the compoſition of the edict, 


a learned prætor gave a ſanction and preference to 
his private ſentiments : the opinion of a cenſor, or 
a conſul, was entertained with reſpect; and a 


doubtful i interpretation of the laws might be ſup- 


36 The ſtoic philoſophy was firſt taught at Rome by Panztins, the 


friend of the younger Scipio (ſee his life in the Mem. de Academie 


des Inſcriptions, tom. x. p. 75-89.) 


57 As he is quoted by Ulpian (leg. 40. ad Sabinum in \ Pande&. 
I. xlvii. tit. ii. 'leg.21.). Yet Trebatius, after he was a leading civi- 
lian, qui familiam duxit, became an epicurean (Cicero ad Fam. vii. 


5.) . Perhaps he was not conſtant. or ſincere in his new fect. 


-53 See Gravina (p. 45-51.) and the ineffectual cavils of Maſcou. 


Heineceius (Hiſt. J. R. No x25.) quotes and approves a diſſertation 


of Everard be de Stoica Juriſeonſultorum Philoſophia. 
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ported by the virtues or triumphs of the civi- 
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lian. The patrician arts were long protected by Cann 


the veil of myſtery; and in more enlightened 
times, the freedom of inquiry eſtabliſhed the 
general principles of juriſprudence, Subtle and 
intricate caſes were elucidated by the diſputes af 
the forum: rules, axioms, and definitions, were 
admitted as the genuine dictates of reaſon; and 
the conſent of the legal profeſſors was interwoven 


into the practice of the tribunals. But theſe inter- 


preters could neither enact nor execute the laws of 
the republic ; and the judges might diſregard the 


authority of the Scævolas themſelves, which was 


often overthrown by the eloquence or ſophiſtry of 
an. ingenious pleader *?. Auguſtus and Tiberius 
were the firſt to adopt, as an uſeful engine, the 
ſcience of the civilians ; and their ſervile labours 


accommodated the old ſyſtem to the ſpirit and 


views of deſpotiſm. Under the fair pretence of 
ſecuring the dignity of the art, the privilege of 
ſubſcribing legal and valid opinions was confined to 


the ſages of ſenatorian or equeſtrian rank, who had 
been previouſly approved by the judgment of the 


prince; and this monopoly prevailed, till Hadrian 
reſtored the freedom of the profeſſion to every 
citizen conſcious of his abilities and knowledge. 


The diſcretion of the prætor was now governed by 


the leſſons of his teachers; the judges were 
enjoined to obey the comment as well as the text 


$9 We have heard of the Catonian rule, the Aquilian ſtipulation, 
and the Manilian forms, of 211 maxims, and of 247 definitions 
(PandeR. I. L. tit. xvi, xvii. ). 


60 Read Cicero, 1. i. de Oratore, Topica, pro Murena, 
of 


* 


„ 
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Cc A, P. of the law; and the uſe of codicils was a memo 
— rable innovation, which Auguſtus ratified by the 


advice of the civilians“ 0 
The moſt abſolute . could ah require 


_ that the Judges ſhould agree with the civilians, if 
the civilians agreed among themſelves. But poſi- 


tive inſtitutions are often the reſult of cuſtom and 
prejudice ; laws and language are ambiguous and 
arbitrary ; where reaforr is incapable of pronoun- 


__cing, the love of argument is inflamed by the envy 
of rivals, the yanity of maſters, the blind attach- 
ment of their diſciples; and the Roman juriſpru- 


dence was divided by the once famous ſects of the 
Proculians and Sabinians *. Two ſages of the 
law, Ateius Capito and Antiſtius Labeo ©, adorned 
the peace of the Auguſtan age: the former diſtin- 
guiſhed by the favour of his ſovereign; the latter 


mote illuſtrious by his contempt of that favour, 
and his ſtern though harmleſs oppoſition to the ty- 


rant of Rome. Their legal ſtudies were influenced 


ls * 


61 See Pomponius (de Origine Juris Pandect. I. i. tit. ii, leg. 2. 


| No 47.), Heineccius (ad Inſtitot. I. i. tit. ii. Ne 8. I. il. tit. xxv. in 
Element. et Antiquitat.), and Gravina (p. 41—45.). Yet the mono- 


poly of Auguſtus, an harſh meaſure, would appear with ſome ſoften- 
ing in contemporary evidence; and it was probably veiled by a de- 


c.ree of the ſenate." V 


6 T have peruſed the Diatribe of Gotfridus Maſcovius, the learned 
Maſcou, de Sectis Juriſconſultorum (Lipſiæ, 1728, in 129, p. 276. ). 
a x learned treatiſe on a narrow and barren ground. 
oz See the character of Antiftivs Labeo in Tacitus ( Annal. iii; 75. 
and in an epiſtle of Ateius Capito (Aul. Gellius, xiii. 12.), who 
accuſes his rival of libertas nimia et wecors. Yet Horace would not 


have laſhed a virtuous and reſpectable ſenator ; and I muſt adopt the 


emendation of Bentley, who reads Labicho inſanior n I. i lit, $2.). 
See - de Sectis (c. 1. . Lond ). | 
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ciples. Labeo was attached to the form of the 


old republic; his rival embraced the more pro- 
fitable ſubſtance of the riſing monarchy. But the 
diſpoſition of a courtier is tame and ſubmiſſive; 
and Capito ſeldom preſumed to deviate from the 
ſentiments, or at leaſt from the words, of his pre- 
deceſſors: while the bold republican purſued his 
independent ideas without fear of paradox or inno- 
vations. The freedom of Labeo was enſlaved, 


however, by the rigour of his own concluſions, and 


he decided according to the letter of the law, the 
ſame queſtions which his indulgent competitor re- 
ſolved with a latitude of equity more ſuitable to 
the common ſenſe and feelings of mankind.- If a 
fair exchange had been ſubſtituted to the payment 


of money, Capito ſtill conſidered the tranſaction as 


a legal ſale ; and he conſulted nature for the age 
of puberty, without confining his definition to the 
preciſe period of twelve or fourteen years. This 
oppoſition of ſentiments was propagated in the 


64 Juſtinian (Inſtitut, I. iii. tit. xxiii. and Theophil. Verſ. Grzc, 
p. 677. 680.) has commemorated this weighty diſpute, and the verſes 
of Homer that were alleged on either fide as legal authorities. It was 
decided by Paul (leg. 33. ad Edict. in Pandect. I. xviii. tit. i. leg. r.), 
ſince, in a ſimple exchange, the buyer could not be diſcriminated from 
the ſel ler. 


65 This controverſy was likewiſe given for the Proculians, to ſu- 
perſede the indecency of a ſearch, and to comply with the aphoriſm of 


Hippocrates, who was attached to the ſeptenary number of two weeks 
of years, or 700 of days (Inſtitut. I. i. tit. xxii.). Plutarch and the 


ſoics (de-Placit. Philoſoph. 1. v. c. 24.) aſſign a more natural reaſon. 
Fourteen years is the age — eg n © OTSC(AGeTINOG KEWET Ab ogg os See 
the vigia of the ſets in Maſcou, c. ix. p. 145276» 
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OP. writings and leſſons of the two founders ; | the 

— ſchools of Capito and Labeo maintained their in- 
veterate conflict from the age of Auguſtus to that 
of Hadrian ; and the two ſects derived their ap- 


pellations nd Sabinus and Proculius, their moſt 
celebrated teachers. The names of Caſtans and 
eee were like wiſe applied to the ſame parties; 
but, by a ſtrange reverſe, the popular cauſe was in 
the hands of Pegaſus , a timid ſlave of Domitian, 

_ While the favourite of ths Cæſars was repreſented 
by Caffius®, who gloried in his deſcent from the 
patriot affaſlin. By the perpetual edict, the con- 
troverſies of the ſects were in a great meaſure de- 
termined. For that important work, the empe- 
ror Hadrian preferred the chief of the Sabinians t 

| the friends of monarchy prevailed ; but the mo- 
deration of Salvius Julian inſenfibly reconciled the 
victors and the vanquiihed. Like the contem- 
porary philoſophers, the lawyers of the age of the 
Antonines diſclaimed the authority of a maſter, and 
| adopted from every 1! yſtem the moſt probable doc- 
trines . But their writings would have been leſs 


88 ; The "WINE" concluſion of the ſedts are deſcribed by Vacon 
(e. ii— vii. p. 24180. ), and it would be almoſt ridiculous to praiſe 
his equal juſtice to theſe obſolete ſects. 

- 67 At the firſt ſummons he flies to the turbot council; yet Juvenal 
(Satir. iv.75—$1.) ſtyles the præfect or bailif of Rome ſanſtiſſimus 
legum interpres. From his ſcience, ſays the old ſcholiaſt, he was 
called, not a man, but a book. He derived the ſingular name of Pe- 
gaſus from the galley which his father commanded. 3 ̃ 

6 Tacit. Annal. xvii, 7. Sueton. in Nerone, c. 37. 

9 Maſcou, de Sectis, c. viii. p. 120-144. de Heriſcundis, a legal 
term which was applied to theſe eclectic p berciſcere is ſynony- 
mous to dividere. | 
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n had their choice been more unani- 


mous. The conſcience of the judge was perplexed 
by the number and weight of diſcordant teſti- 


monies, and every ſentence that his paſſion or in- 
tereſt might pronounce, was juſtified by the ſanction 
of ſome venerable name. An indulgent edict ef 
the younger Theodoſius excuſed him from the la- 


bour of comparing and weighing their arguments. 
Five civilians, Caius, Papinian, Paul, Ulpian, and 


Modeſtinus, were eſtabliſned as the oracles of ju- 
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riſprudence: a majority was deciſive; but if their 


opinions were equally divided, a caſting vote was 
aſcribed to the ſuperior wiſdom of .Papinian *?,- 


When Juſtinian aſcended the throne, the reform-- 


ation of the Roman juriſprudence was an arduous 


but indiſpenſable taſk. In the ſpace of ten cen- 
turies, the infinite variety of laws and legal opinions 


had filled many thouſand volumes, which no for- 
tune could purchaſe and no capacity could digeſt. 
Books could not eaſily be found; and the judges, 
poor in the midſt of riches, were reduced to the 


Reforma» 
tion of the 
Roman 
law by 
Juſtinian, 
A.D. $273 
&c, 


exerciſe of their illiterate diſcretion. . The ſubjects  - 


of the Greek provinces were ignorant of the lan- 
guage that diſpoſed of their lives and properties; 
and the barbarous dialect of the Latins was imper- 
fectly ſtudied in the academies of Berytus and Con- 
ſtantinople. As an Illyrian ſoldier, that idiom was 


70 See the Theodoſian Code, I. i. tit. iv. with Godefroy's Comment- 
ury, tom. i. p. 30—35. This decree might give occaſion to Jeſui- 
tical diſputes like thoſe in the Lettres Provinciales, whether a judge 
was obliged to follow the opinion of Papinian or of a majority, againſt 
his judgment, againſt his conſcience, &c. Vet a legiſlator might give 
that opinion, however falſe, the validity not of truth, but of law. 
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his Imperial choice ſelected the moſt learned civi- 
| lians'of the Eaſt, to labour with their ſovereign in 


ſors was afliſted by the practice of advocates and 
the experience of magiſtrates; and the whole un- 
dertaking was animated by the ſpirit of Tribo- 


much praiſe and cenſure, was a native of Side in 


embraced, as his own, all the buſineſs and know- 


proſe and verſe, on a ſtrange diverſity of curious 


tus; the nature of happineſs and the duties of go- 


| twenty ſorts of metre ; the aſtronomical canon of 


the Inſtitutes; the 1*, 24, and 34 Prefaces to the Pandefts ; the 18 
and 24 Preface to the Code; and the Code itſelf (I. i. tit. xvii. de 
Veteri Jure enucleando). After theſe original teſtimonies, I have 
conſulted, among the moderns, Heineccius (Hiſt, J. R. No 383 — 
404-), Teraſſon (Hiſt. de la Juriſprudence Romaine, p. 295—356.), 


| for the Digeſt or Pandects, p. z62—317.), 


(Perſic. I. i. c. 23, 24. Anecot. c. 13. 20.) and Suidas (tom. iii. 
p. 501. edit. Kuſter). Ludewig (in Vit. Juſtinian. p. 17 20h. ) 
works hard, very hard, to white-waſh—the black-a-moor. 


71 I apply the. two paſſages of Suidas to the ſame man every eir- 
cumftance ſo exackly tallies. Vet the lawyers appear ignorant; and 
Fabricius is inclined to ſeparate the two characters (Bibliot. Græc. 


tom. i. „ P. 71. ü. p- 518. iii. p. 418, xii. p. 346, 555. 474˙). 


| . ; Ptolemy ; ; 


1 


familiar to the infancy of Juſtinian ; his youth had 
been inſtructed by the leſſons of juriſprudence, and 


the work of reformation ?*. The theory of profeſ- 


nian. This extraordinary man, the object of ſo. 
Pamphylia; and his genius, like that of Bacon, 
ledge: of the age. Tribonian compoſed, both in 


and abſtruſe ſubjeQts ?*: a double panegyric of 
Juſtinian and the life of the philoſopher Theodo- 


- vernment; Homer's catalogue and the four and 


71 For the legal labours of . I wil udied the Preface to 


Gravina (Opp. p. 93—100.), and Ludewig, in his Life of Juſtinian, 
(p- 19123. 318—321.: for the Code and Novels, p-. 209-261. ; 


72 For the character of Tribonian, ſee the teſtimonies of Procopius 
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Ptolemy ; the changes of the months; the houſes © HAP. 
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of the planets; and the harmonic ſyſtem of the — 


world. To the literature of Greece he added the 


uſe of the Latin tongue; the Roman civilians were 
depoſited in his library and in his mind; and he 
moſt affiduouſly cultivated thoſe arts which opened 
the road of wealth and preferment. From the bar 


of the prætorian præſects, he raiſed himſelf to the 
honours of quzſtor, of conſul, and of maſter of the 
offices: the .council of Juſtinian liſtened to his 


eloquence and wiſdom, and envy was mitigated by 
the gentleneſs and affability of his manners. The 
reproaches of impiety and avarice have ſtained the 


virtues or the reputation of Tribonian. In a bi- 
gotted and perſecuting court, the principal mini- 


ſter was accuſed of a ſecret averſion to the Chriſtian 
faith, and was ſuppoſed to entertain the ſentiments 


of an Atheiſt and a Pagan, which have been im- 
puted, inconſiſtently enough, to the laſt philoſo- 
phers of Greece. His avarice was more clearly 


proved and more ſenſibly felt. If he were ſwayed 
by gifts in the adminiſtration of juſtice, the ex- 
ample of Bacon will again occur; nor can the 


merit of Tribonian atone for his baſeneſs, if he de- 


graded the ſanctity of his profeſſion; and if laws 
were every day enacted, modified, or repealed, for 
the baſe conſideration of his private emolument. 
In the ſedition of Conſtantinople, his removal was 
granted to the clamours, perhaps to the juſt indig- 
nation, of the people: but the quæſtor was ſpeedily 
reſtored, and till the hour of his death, he poſſeſſed, 


above Scat years, the favour and confidence of 


D 2 ; the 
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the emperor. His paſſive. and dutiful ſubmiſſion 
has been honoured with the praiſe of Juſtinian 


| himſelf, whoſe vanity was incapable of diſcerning 


The Code 
of Juſtini- 
an, A. D. 
28, Fe- 
uary 133 
A. P. 529, 
April 7. 


how often that ſubmiſſion degenerated into the 
groſſeſt adulation. Tribonian adored the virtues 
of his gracious maſter: the earth was unworthy of 
ſuch a prince; and he affected a pious fear, that 
Juſtinian, like Elijah or Romulus, would be ſnatch- 
ed into the air, and tranſlated NYE: to the manſions 
of celeſtial glory 7%. _ 

If Cæſar had atchieved che aaa of the 
Roman law, his creative genius, enlightened by 
reflection and ſtudy, would have given to the 
world a pure and original ſyſtem of juriſprudence. 
Whatever flattery might ſuggeſt, the emperor of 
the Eaſt was afraid to eſtabliſh his private judg- 
ment as the ſtandard of equity: in the poſſeſſion 
of legiſlative power, he borrowed the aid of time 


and opinion; and his laborious compilations are 


guarded by. the ſages and legiſlators of paſt times. 


S Inſtead of a ſtatue caſt in a ſimple. mould by the 


Louis XIV. were fools, 


hand of an artiſt, the works of Juſtinian repreſent 
à teſſelated pavement of antique and coſtly, but 
too often of incoherent fragments. In the firſt 


74 This ſtory is related by Heſychius (de Viris Illuſtribus), Pro- 
-copius Anecdot. c. 13.), and Suidas (tom. iii. p. 501. 0. Such 
flateery is incredible? 


——=Nihil eſt quod credere de ſe : 
Non poteſt, cum laudatur Diis qua poteſtas. 


Fontenelle (tom. i. p. 32—39.) has ridiculed the impudence of the 


-modeſt Virgil. But the fame Fontenelle places his king above the 


divine Auguſtus ; ; and the ſage Boileau has not bluſhed to ſay . Le 
« deſtin ⁊ ſes yeux nꝰoſeroit balancer,” Fet neither Auguſtus nor 


year 
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year of his reign, he directed the faithful Tribo- 
nian, and nine learned aſſociates, to reviſe the ordi- 
nances of his predeceſſors, as they were contained, 
ſince the time of Hadrian, in the Gregorian, Her- 
mogenian, and Theodoſian codes; to purge the 
errors and contradictions, to retrench whatever was 
obſolete or ſuperfluous, and to ſelect the wiſe and 
ſalutary laws beſt adapted to the practice of the 
tribunals and the uſe of his ſubjects. The work 
was accompliſhed in fourteen months; and the 
twelve books or tables, which the new decemvirs 


produced, might be deſigned to imitate the la- 


bours of their Roman predeceſſors. The new 
cob of Juſtinian was honoured. with his name, 
and confirmed by his royal ſignature: authentie 
tranſcripts were multiplied by the pens of notaries 


and fcribes; they were tranſmitted to the magiſ- 


trates of the European, the Afiatic, and afterwards 
the African provinces: and the law of the empire 
was proclaimed on ſolemn feſtivals at the doors of 
churches. A more arduous operation was ſtill be- 
hind: to extract the ſpirit of juriſprudence from the 
deciſions and conjectures, the queſtions and diſ- 
putes of the Roman civilians. Seventeen lawyers, 
with Tribonian at their head, were appointed by 
the emperor to exerciſe an abſolute juriſdiction 
| over the works of their predeceſſors. It they had 
| obeyed his commands in ten years, Juſtinian would 


have been ſatisfied with their diligence ; and the 


rapid compolitinn of the DIGEST or PANDECTS **, 
| | in 


* Thewerres (general receivers) was a common title of the Greek 


miſcellanies (Plin. Præfat. ad Hiſt. Natur; J. The Digeſa of Scevols, 
M.ancellinus, Celſus, were already familiar to the civilians: but Juſ- 
| D 3 = ünian 
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A. D. 533, 

Dec. 16. 
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CH ii three years, will deſerve praiſe or cenſure, - ac- 
— cording to the merit of the execution. From the 


ͤ—— p — — — 


Ubrary of Tribonian, they choſe forty, the moſt 


eminent civilians of former times '*: two thouſand 


treatiſes were compriſed in an abridgment of fifty 
books; and it has been carefully recorded, that 


tree millions of lines or ſentences ?7, were reduced, 


in this abſtract, to the moderate number of one 
hundred and fifty thouſand. The edition of this 
great work was delayed a month after that of the 
INSTITUTES z and it ſeemed reaſonable that the 


elements ſhould precede the digeſt of the Roman 


law. As ſoon as the emperor had approved their 
labours, he ratified, by his legiſlative power, the 
ſpeculations of theſe private citizens: their com- 
mentaries, on the twelve tables, the perpetual edict, 


the laws of the people, and the decrees of the ſe- 


nate, ſucceeded to the authority of the text; and 


unten was. in the wrong — he uſed the two —_— as ſyno- 
nymous. Is the word Pande#s Greek or Latin—maſculine or femi- 
nine? The diligent Brenckman will not preſume to decide theſe mo- 
mentous controverſies (Hiſt, Pandect. Florentin. p. 300-304. ). 


76 Angelus Politianus (I. v. Epiſt. ult.) reckons thirty- -ſeven (p. 


1923200. civilians quoted in the Pandects —a learned, and, for his 
times, an extraordinary liſt. The Greek Index to the Pandects enu- 


merates thirty - nine; and forty are produced by the indefatigable 


Fabricius (Bibliot. Grac. tom. iii. p. 488 — 502. Antoninus Au- 


guſtus (de Nominibus Propriis. Pandect. apud Ludewig, p. 283.) 


is ſaid to have added fifty-· four names; but they muſt be N or 
ſecond-hand references. 


n The bras of the ancient M8S, may be ſtritly defined as ſen- 
tences or periods of a complete ſenſe, which, on the breadth of the 


parchment rolls or volumes, compoſed as many lines of unequal 


length. The number of £r:y0 in each book ſerved as a check on 
the errors of the ſcribes (Ludewig, p. 211—215. and his original au- 
thor Buicer. Theſaur, Eccleſiaſt. tom. i. p. ihe 
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: the text was abandoned, as an uſeleſs, mug . ve- 

nerable, relic of antiquity. The Code, the Pan- 
defts, and the Inſtitutes, were declared to be the 
legitimate ſyſtem of civil juriſprudence ; they alone 
were admitted in the tribunals, and they alone were 
taught in the academies of Rome, Conſtantinople, 
and Berytus. Juſtinian addreſſed to the ſenate and 


provinces, his eternal oracles ; and his pride, un- 


der the maſk of piety, aſcribed the conſummation 
of this great deſign to the ſupport and inſpiration 
of the Deity. 


Since the emperor declined the fame and envy 
of original compoſition, we can only require at 
his hands, method, choice, and fidelity, the humble, 
though indiſpenſable, virtues of a compiler. A- 


mong the various combinations of ideas, it is diffi- 


cult to aſſign any reaſonable preference ; but as the 


order of Juſtinian is different in his three works, it 


is poſſible that all may be wrong; and it is certain 
that two cannot be right. In the ſelection of an- 
cient laws, he ſeems to have viewed his predeceſ- 
ſors without jealouſy, and with equal regard : the 
ſeries could not aſcend above the reign of Hadrian, 
and the narrow diſtinction of Paganiſm and Chriſ- 


39 
CHAP. 
XLIV.- 


— — 


Praiſe and 
cenſure of 
the Code 
and Pan- 


dects. 


tianity, introduced by the ſuperſtition of Theodo— 


ſius, had been aboliſhed by the conſent of mankind. 
But the juriſprudence of the Pandects is circum- 


ſcribed within a period of an hundred years, from 


the perpetual edict to the death of Severus Alex- 
ander: the civilians who lived under the firſt Cæ- 
ſars, are ſeldom permitted to ſpeak, and only three 
names Can be attributed to the age of the republic. 
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The favourite of Juſtinian (it has been fiercely 
urged) was fearful of encountering the light of free- 
dom and the gravity of Roman ſages. Tribonian 
condemned to oblivion the genuine and native wiſ- 
dom of Cato, the Scævolas, and: Sulpicius; while 


he invoked ſpirits more congenial to his own, the 


Syrians, Greeks, and Africans, who. flocked to the 


Imperial court to ſtudy Latin as a foreign tongue, 


and juriſprudence as. a lucrative profeſſion. But 
the miniſters of Juſtinianꝰ were inſtructed to la- 


bour, not for the curioſity of antiquarians, but for 


the immediate benefit of his ſubjects. It was their 


duty to ſelect the uſeful and practical parts of the 


Roman law; and the writings of the old republi- 
cans, however curious or excellent, were no longer 


ſuited to the NEW ſyſtem of manners, religion, and 


8 Perhaps, if the preceptors and 
tends of Cicero were ſtill alive, our candour 
would acknowledge, that, except in purity. of lan- 


guage , their intrinſic merit was excelled by the 


ſchool of Papinian and Ulpian. The ſcience of 
the laws is the flow growth of time and experi- 


ENCE, and the agyantage both of method and. ma- 


7 An 1 die and 9 eration of Schultingins (Juriſpru- 
dentia Ante- Juſtinianea, p. $383—907.) juſtifies the choice of Tribo- 
nian, againſt the paſſionate charges of Francis Hottoman and his ſecs 
taries, 


79 Strip away the cruſt of Tribonian, and allow for the uſe of 


technical words, and the Latin of the PandeRs will be found not un- 
worthy of the f/ver age. It has been vehemently attacked by Lauren- 


tius Valla, a faſtidious grammarian of the xvth century, and by his 


apologiſt Floridus Sabinus. It has been defended by Alciat and a 


nameleſs advocate (moſt probably James Capellus). Their various 
treatiſes are collected by. Duker ( Opuſcula de ne yeterum ju- 
riſconſultorum, Lugd. Bat. 172 1, in 12"), 
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authors. The civilians of the reign of the Ant0- ws 


nines had ſtudied the works of their predeceſſors: 


their philoſophic ſpirit had mitigated the rigour of 


antiquity, ſimplified the forms of proceeding, and 
emerged from the jealouſy and prejudice of the 
rival ſects. The choice of the authorities that 
compoſe the Pandects, depended on the judgment 
of Tribonian: but the power of his ſovereign could 
not abſolve him from the ſacred obligations of 
truth and fidelity. As the legiſlator of the empire, 
Juſtinian might repeal the acts of the Antonines, 
or condemn, as ſeditious, the free principles, 
which were maintained by the laſt of the Roman 
lawyers . But the exiſtence of paſt facts is 
placed beyond the reach of deſpotiſm; and the 
emperor was guilty of fraud and forgery, when he 
corrupted the integrity of their text, inſeribed with 
their venerable names the words and ideas of his 
ſervile reign **, and ſuppreſſed, by the hand of 


power, the pure and authentic copies of their ſen- 


timents. The changes and interpolations of Tri- 
bonian and his colleagues are excuſed by the pre- 
tence of uniformity : but their cares have been 
inſufficient, and the antinomies, or contradictions 


30 Nomina quidem veteribus ſervavimus, legum autem veritatem 
noſtram fecimus. Itaque ſiquid erat in illis ſeditioſem, multa autem 
talia erant ibi repoſita, hoc deciſum eſt et definitum, et in perſpicuum 
finem deducta eſt quzque lex (Cod. Juſtinian. I. i. tit. xvii. leg. 3. 
No 10.) . A frank confeſſion! - 


8: The number of theſe emblemata (a polite name for forgeries) is 
much reduced by Bynkerſhoek (in the iv laſt books of his obſervations), 


ho poorly maintains the right of ] uſtinian and the duty of Tribo- 
nian. 


of 


1 8 "oo 


« 
CHAP. 


| 8 
Loſs of the 
2 
Juriſpru- 
dence. 


THE DECLINE AND FALL 


of the Code and Pandects, ftill exerciſe the patience 
and ſubtlety of modern civilians ** 

A 'rumour devoid of evidence has been propa- 
ques by the enemies of Juſtinian ; that the juriſ- 
prudence of ancient Rome was reduced to aſhes by 
the author of the Pandects, from the vain perſua- 
fion, that it was now either falſe or ſuperfluous. 


Without uſurping an office fo invidious, the 


emperor might ſafely commit to ignorance and 
time the accompliſhment of this deſtructive wiſh. 
Before the invention of printing and paper, the 


labour and the materials of writing could be pur- 


chaſed only by the rich; and it may reaſonably be 
computed, that the price of books was an hundred 
fold their preſent value. Copies were ſlowly 
multiplied and cautiouſly renewed : the hopes of 
profit tempted the ſacrilegious ſcribes to eraze the 
characters of antiquity, and Sophocles or Tacitus 
were obliged to reſign the parchment to miſſals, 
ene and the golden legend %, If ſuch was 


1 The antinomies, or oppoſite laws of the Code and Pandects, are 
ſometimes the cauſe, and often the excuſe, of the glorious uncertainty 
of the civil law, which ſo often affords what Montaigne calls 
* Queſtions pour Ami.” See a fine paſſage of Franciſcus Baldui- 
nus in Juſtinian (I. ii. p. 259, &c. apud Ludewig, p. 305, 
306.). 

83 When Fuſt, or Fauſtus, ſold at Paris his firſt printed bibles as 
manuſcripts, the priee of a parchment copy was reduced from four or 
five bundred to fixty, fifty, and forty crowns. The public was at 
firſt pleaſed with the cheapneſs, and at length provoked by the diſ- 
covery of the fraud (Mattaire, Annal. Typograph. tom. i. p. 12.3 


firſt edition). 


8 This execrable practice prevailed from the viiith, and more eſpe- 
cially from the xiith, century, when it became almoſt univerſal 
(Montfaucon, in the Memoires de I Academie, tom. vi. p. 606, &c, 


| r Raiſonn&e de la Diplomatique, tom. i. p. 176.). 
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genius, what ſtability could be expected for the — 


dull and barren works of an obſolete ſcience ? 
The books of juriſprudence. were intereſting to 
few, and entertaining to none: their value was 
connected with prefent uſe, and they ſunk for ever 
as ſoon as that uſe was ſuperſeded by the innova- 
tions of faſhion, ſuperior merit, or public autho- 
rity. In the age of peace and learning, between 


Cicero and the laſt of the Antonines, many loſſes 


had been already ſuſtained, and ſome luminaries 
of the ſchool, or forum, were known only to the 
curious by tradition and report. Three hundred 
and ſixty years of diſorder and decay accelerated 
the progreſs of oblivion; and it may fairly be pre- 


ſumed, that of the writings, which Juſtinian is 


accuſed of neglecting, many were no longer to be 


found in the libraries of the Eaſt. The copies 


of Papinian or Ulpian, which the reformer had 
proſcribed, were deemed unworthy of future 
notice; the twelve tables and prætorian edict in- 
ſenſibly vaniſhed, and the monuments of ancient 
Rome were neglected or deſtroyed by the envy 


[ 


8s Pomponius (PandeR. I. i. tit. ii, leg. 2.) obſerves, that of the 


three founders of the civil law, Mucius, Brutus, and Manilius, ex- 


tant volumina, ſcripta Manilii monumenta; that of ſome old repub- 
lican lawyers, hæc verſantur eorum ſcripta inter manus hominum. 
Eight of the Auguſtan ſages were reduced to a. compendium : of 
Caſcellius, ſcripta non extant ſed unus liber, &c, ; of Trebatius, 
minus frequentantur; of Tubero, libri parum grati ſunt. Many 
quotations in the Pandects are derived from books which Tribonian 
never ſaw; N in the long period from the viith to the xiiith cen - 


tury of Rome, the apparent reading of the moderns ſucceſſively depends 


on the kno ledge and veracity of their predeceſſors, 
and 
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"RAE: anda ignorance of the Greeks. Even the Pandects 
— themſelves have eſcaped with difficulty and danger 
'» © from: the common ſhipwreck, and criticiſm has 
. pronounced, that a// the editions and manuſcripts 
of the Weſt are derived from one original “. It 
was tranſcribed at Canſtang nople in the beginning 
of the ſeventh” century v, was ſucceſſively tranſ- 
ported by: the accidents of war and commerce to 
COPE ; Piſa ®, and Den? ; en is now 


20 At, in FRE 1 repeat the errors of the ſcribe a and the 
. tranſpoſitions of ſome leaves in the Florentine Pandects. This fact, 
Mit be true, is decifive.. Vet the Pandects are quoted by Ivo of 
| . Chartres (Who died in 1117), by Theobald, archbiſhop of Canter- 
= 5 bury, and by Vacarius, our firſt profeſſor, in the year 1140 (Selden 
ad Fletam, c. 7. tom. ii. p. — Have our Britiſh MSS. 
of the Pandects been collated ? 

7 See the deſcription of this original -in Brenckman (Hiſt, Pan- 
dect. Florent. I. i. c. 2, 3. p. 417. and l. ii.). Politian, an enthu- 
Galt, revered it as the authentic ſtandard of Juſtinian himſelf (p. 407, 
408.) ; but this paradox is refuted by the abbreviations of the 
Florentine MS. (I. ii. c. 3. p. 117—130.). It is compoſed of two 
quarto volumes, with large margins, on a thin parchment, and the 
Latin characters betray the hand of a Greek ſcribe. a 
- 88 Brenckman, at the end of his hiſtory, has inſerted two diſſerta- 
tions, on the republic of Amalphi, and the 1 war in the year 
1135, &c. 

+89 The diſcovery of the pandects at Amalphi (A. D. 1137 ü is firſt 
noticed (in 1501) by Ludovicus Bologninus (Brenckman, I. i. c. xi. 

| pP. 73, 74. I. iv. c. 2. p. 417—425-), on the faith of a Piſan chro- 

1 70 nicle (p. 409, 410. ** without a name or a date. The whole ſtory, 

Wi though unknown to the xiith century, embelliſhed by ignorant ages, 
and ſuſpected by rigid criticiſm, is not, however, deſtitute of much 
internal probability (I. i. c. 4—8. p. 17— 50. ). The Liber Pandecta- 
rum of Piſa was undoubtedly conſulted in the xivth century by the 

| ESR (p. 406, 407. See J. i. c. 9. p. 50—=62.). 

90 Piſa was taken by the Florentines in the year 1406 and in 
1411 the Pandects were tranſported to the capital, Theſe events are 
authentic and famous. 
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depoſited as a ſacred relic“ in the ancient palace 
of the republic *. 

It is the firſt care of a reformer to prevent any 
future reformation. To maintain the text of the 
Pandects, the Inſtitutes, and the Code, the uſe 
of cyphers and abbreviations was rigorouſly pro- 
ſcribed; and as Juſtinian recollected, that the 
perpetual edict had been buried under the weight 
of commentators, he denounced the puniſhment of 
forgery againſt the raſh civilians who ſhould pre- 


ſume to interpret or pervert the will of their ſove- 


reign. The ſcholars of Accurſius, of Bartolus, of 
Cujacius, ſhould bluſh for their accumulated 
guilt, unleſs they dare to diſpute his right of bind- 
ing the authority of his ſucceſſors, and the native 
freedom of the mind. But the emperor was un- 
able to fix his own inconſtancy; and, while he 


boaſted of renewing the exchange of Diomede, of 


tranſmuting braſs into gold , he diſcovered the 
neceſſity of purifying his gold from _ mixture of 


91 They were new bound: in purple, 8 in a rich caſket, 
and ſhewn to curious travellers by the monks and magiſtrates bare - 
headed, and with lighted tapers (Brenckman, I. i. c. 10, 11, 12. 
p- 62—93.). 
9 After the collations of Politian, ee and Antoninus 
Auguſtinus, and the ſplendid edition of the Pandects by Taurellus 
(in 1551), Henry Brenckman, a Dutchman, undertook a pilgrim- 
age to Florence, where he employed ſeveral years in the ſtudy of 
a ſingle manuſcript. His Hiſtoria Pandectarum Florentinorum 
(Vtrecht, 1722, in 40), though a monument of induſtry, is a ſmall 
portion of his original deſign. 
9 Xr, xeLfr⁰h̃, ixaTow3o emiafporn, apud Homerum patrem 
omnis virtutis (1* Præfat. ad Pande&. ). A line of Milton or Taſſo 
would ſurpriſe us in an act of parliament, Quæ omnia obtinere 
ſancimus in omne ævum. Of the firſt Code, he ſays (24 Præfat.), 
| in #ternum valiturum. Man and for ever! 
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baſer alloy. Six years had not elapſed from the' | 


publication of the Code, before he condemned the 


imperfect attempt, by a new and more accurate 
edition of the ſame work; which he enriched with 


two hundred of his own laws, and fifty deciſions of 
the darkeſt and moſt intricate points of juriſpru- 


dence. . Every year, or, according to Procopius, - 


each day, .of his long reign, was marked by ſome - 
legal innovation. Many of his acts were reſcinded , 
by himſelf; many were rejected by his ſucceſſors, | 
many have been. obliterated by. time; but the 
number of ſixteen zpicTs,; and one hundred and 


ſixty-cight noveLs “, has been admitted into the 


authentic body of the civil juriſprudence. '- In the 
opinion of a philoſopher ſuperior to the prejudices 
of his profeſſion, theſe inceſſant, and, for the moſt 


part trifling, alterations, can be only explained by 


the venal ſpirit of a prince, who fold without 


ſhame. his judgments and his laws“ . The charge 
of the ſecret hiſtorian is indeed explicit and vehe- 
ment; but the ſole inſtance, which he produces, 
may be aſcribed to the devotion as well as to the 
avarice of Juſtinian, A wealthy bigot had be- 
queathed his inheritance to the church of Emeſa; 
and its value was enhanced by the dexterity of an 


94 Noelle is a claſſic adjective, but a barbarous ſubſtantive (Lude. 4 


wig, p-. 245-)- Juſtinian never collected them himſelf : the nine 
collations, the legal ſtandard of modern tribunals, conſiſt of ninety» 
eight Novels ; but the number was increaſed by the diligence of 


Julian, Haloander, and Contius (Ludewig, p. 249. 258. Aleman. 


Not. in Anecdot. p. 98.) 
95 Monteſquieu, Conſiderations ſur la Grandeur et Ia Decadence 


des Romains, c. 20. tom. iii. p. 501» in 4. On this occaſion hg 


throws aſide the gown. and cap of a Preſident 3 Mortier, 
Gat | artiſt, 
. 
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artiſt, who ſubſcribed confeſſions of debt and pro- CHAI P. 


miſes of payment with the names of the richeſt 
Syrians. They pleaded the eſtabliſhed preſciption 
of thirty or forty years; but their defence was 
over-ruled by a retroſpective edict, which extended 
the claims of the church to the term of a century; 
an edict fo pregnant with injuſtice and diſorder, 
that after ſerving this occaſional purpoſe, it was 
prudently aboliſhed in the ſame reign **., If can- 
dour will acquit the emperor himſelf, and transfer 
the corruption to his wife and favourites, the ſuſpi- . 
cion of ſo foul a vice muſt ſtill degrade the majeſty / 
of his laws; and the advocates of Juſtinian may 
acknowledge, that ſuch levity, whatſoever be the 
motive, is unworthy of a legiſlator and a man. 

Monarchs | ſeldom condeſcend to become the The Jul”. 

eptors of their ſubjects; and ſome praiſe is A. B. 533. 

due to Juſtinian, by whoſe command an ample Nov. 22. 
ſyſtem was reduced to a ſhort and elementary 
treatiſe. Among the various inſtitutes of the 
Roman law“, thoſe of Caius ** were the moſt 
popular in the Eaſt and, Weſt ; and their uſe may 


95 Procopius, 8 e. 28. A ſimilar privilege was granted 
to the church of Rome (Novel. ix.) . For the general repeal of theſe 
miſchievous indulgences, ſee Novel. cxi. and Edict. v. ; 

97 Lactantius, in his Inſtitutes of Chriſtianity, an elegant and ſpe- 
- cious work, propoſes to imitate the title and method of the civi- + 
lians. Quidam prudentes et arbitri æquitatis Inſtitutiones Civilis - 
Juris compoſitas ediderunt (Inſtitut, Divin. I. i. c. .). Such as 
Ulpian, Paul, Florentinus, Marcian. | 
- 98 The emperor Juſtinian calls him ſunm, though he died before 
the end of the ſecond century. His Inftitutes are quoted by Servius, 
Boethius, Priſcian, &c. and the Epitome by Arrian is till extant. 
(See the Prolegomena and Notes to the edition of Schulting, in the 
Juriſprudentia Ante-Juſtinianea, Lugd. Bat. 1717. Heineccius, 
Hiſt, J. R. Ne 313. Ludewig, in Vit. Juſt. p. 199.). lr 
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be conſidered: as an evidence of their merit. They 


£4 Theophilus, and Dorotheus: and the freedom and 
purity of the Antonines was incruſted with the 


coarſer materials of a degenerate age. The ſame 
volume which introduced the youth of Rome, 


Conſtantinople, and Berytus, to the gradual ſtudy 
of the Code and Pandects, is ſtill precious to the 


hiſtorian, the philoſopher, and the magiſtrate. 


I. Or 
PERSONS. 


Freemen 
and flaves. 


The IxsTrTrurEs of Juſtinian are divided into four 
books; they proceed, with no contemptible me- 
thod, from, I. Perſons, to, II. Things, and from 
things, to, III. Actions; and the article IV. of 


Private Wrongs, is terminated by the principles of 


Criminal Law. 
I. The diſtinction of ranks and Serfons, is the 


firmeſt baſis of a mixed and limited government. 


In France, the remains of liberty are kept alive by 
the ſpirit, the honours, and even the prejudices, 


of fifty thouſand noblesꝰ . Two hundred families 
ſupply, in lineal deſcent, the ſecond branch of the 
Engliſn legiſlature, which maintains, between the 


king and commons, the balance of the conſtitu- 


tion. A gradation of patricians and plebeians, of 


ſtrangers and ſubjects, has ſupported the ariſtocracy 


of Genoa, Venice, and ancient Rome. The per- 


"ket equality of men is the Dein in which the ex- 


99 see the Annaler Politiques de l Abbe de St. Pierre, tom. 1. 


p. 25. who dates in the year 1735. The moſt ancient families claim 


the immemorial poſſeſſion of arms and fiefs. Since the Cruſades, 


ſome, the moſt truly reſpectable, have been created by the king for 


merit and ſervices. The recent and vulgar crowd is derived from 
the multitude of venal offices without truſt or * which con- 
e ennoble che wealthy plebeians. ris 


tremes 
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tremes of democracy and deſpotiſm are con- C RAP: 
founded; ſince the majeſty of the prince or people 
would be offended, if ariy heads were exalted | 


above the level of their fellow-ſlaves or fellow- 


citizens. -In the decline of the Roman empire; 
the proud diſtinctions of the republic were gradu- 
ally aboliſhed, and the reaſon of inſtin& of Juſti- 
nian completed the ſimple form of an abſolute 
monarchy, The emperor could not eradicate the 
popular reverence which always waits on the poſ- 
feſſion of hereditary wealth or the memory of 


famous anceſtors. He delighted to honour with 


titles and emoluments, his generals, magiſtrates, 
and ſenators ; and his precarious indulgence com- 
municated ſome rays of their glory to the perſons 
of their wives and children. But in the eye of the 
law, all Roman citizens were equal, and all ſub- 
jets of the empire were citizens of Rome. That 
ineſtimable character was degraded to an obſolete 
and empty name. The voice of a Roman could 
no longer enact his laws, or create the annual mi- 
niſters of his power : his conſtitutional rights might 
have checked the arbitrary will of a maſter; and 
the bold adventurer from Germany or Arabia was 


admitted, with equal favour, to the civil and mili- 


tary command, which the citizen alone had been 


once entitled to aſſume over the conqueſts of his 


fathers. The firſt Cæſars had ſcrupulouſly guarded 


the diſtinction of ingenuous, and ſervile birth, 


which was decided by the condition of the mother ; 
and the candour of the laws was fatisfied, if her 
freedom could be aſcertained during a ſingle mo- 


ment between the conception and the delivery, 


i” 
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The "ORE, who. were liberated by a generous 
maſter, immediately entered into the middle claſs 
of libertines or freedmen: but they could never be 
enfranchiſed from the duties of obedience and gra- 
titude : whatever were the fruits of their induſtry, 
their patron and his family inherited the third part; 


or even the whole of their fortune, if they died 
without childten and without a teſtament. Juſti- 


nian reſpected the rights of patrons ; but his in- 
dulgence removed the badge of diſgrace from the 
two inferior orders of freedmen : whoever ceaſed 
to be a ſlave, obtained, without reſerye or delay, 
the ſation of a citizen; and at length the dignity. 
of an ingenuous birth, which nature had refuſed, 
was created, or ſuppoſed, by the omnipotence of 
the emperor. Whatever reſtraints of age, or 
forms, or numbers, had been formerly introduced 


to check the abuſe of manumiſſions, and the too 
rapid "increaſe of vile and indigent Romans, he 


finally aboliſhed ; and the ſpirit of his laws pro- 
moted the extinction of domeſtie ſervitude. Vet 
the eaſtern provinces were filled, in the time of 


Juſtinian, with multitudes of ſlaves, either born 


or purchaſed for the uſe of their maſters; and the 
price, from ten to ſeventy pieces of gold, was de- 


termined I their age, their ſtrength, and their 
education But the hardſhips of this dependent 


i 100 If the option of a ſlave was bequeathed to ſeveral legatees, they 


Are w lots, and the loſers were entitled to their ſhare of his value: 


ten pieces of gold for a common ſervant or maid under ten years z 
if above that age, twenty; if they knew a trade, thirty; notaries or 
writers, fifty; midwives or phyſicians, ſixty 3 eunuchs under ten 
years, thirty pieces ; above, fifty ; if tradeſmen, ſeventy (Cod. I. vis 


tit. ON 1 39. Theſe legal prices are generally below thoſe of the 
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of government and religion; and the pride of a — 


ſubject was no longer elated by his abſolute domi- 
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nion over the life and happineſs of his bondl- 


man _ 


The law of nature inſtructs moſt animals. to 
cheriſh and educate their infant progeny. The 


law of reaſon inculcates to the human ſpecies the 


returns of filial piety. But the excluſive, abſolute, 
and perpetual dominion of the father over his 
children, is peculiar to the Roman juriſpru- 
dence „and ſeems to be coëval with the founda- 
tion of the city s. The paternal power was in- 
ſtituted or confirmed by Romulus himſelf; and 
after the practice of three centuries, it was in- 
ſcribed on the fourth table of the Decemvirs. In 
the forum, the ſenate, or the camp, the adult ſon 


101 For the ſtate of ſlaves and freedmen, ſee Inſtitutes, 1. i. tit, iii. 
viii. I. ii. tit. ix. I. iii. tit. viii, ix. Pandects or Digeſt, I. i. 
tit. v, vi. I. xxxviii. tit, i—iv. and the whole of the xlth book. Code, 
J. vi. tit. iv, v. 1. vii. tit. i—xxiii. Be it henceforwards under- 
ſtood that, with the original text of the Inſtitutes and PandeRs, the 
correſpondent articles in the Antiquities and Elements of Heineccius 


Fathers 
and childs 
ren. 


are implicitly quoted; and, with the xxvii firſt books of the Pan- 


des, the learned and rational Commentaries of Gerard Noodt 
(Opera, tom. ii. p. 1—59o. the end, Lugd. Bat. 1724). 

. 102 See the patria poteſtas in the Inſtitutes (I. i. tit. ix.), the Pan- 
dects (1, i. tit. vi, vii. ), and the Code (1. viii. tit. xlvii, xIviii, xlix.). 
Jus poteſtatis quod in liberos habemus proprium eſt civium Roma- 
norum. Nulli evim alii ſunt homines, qui talem in liberos habeant 
poteſtatem qualem nos habemus. 

193 Dionyſus Hal, I. ii. P. 94, 95+ Gravina (opp. p. 286.) pro- 
duces the words of the xii tables. Papinian (in Collatione Legum 


Roman. et Moſaicarum, tit. iv. p. 204. ) ſtyles this patria poteſtas, © - 


lex regia: Ulpian (ad Sabin, I. xxvi, in Pandect. I. i. tit, vi. leg. 8.) 
ſays, jus poteſtatis moribus receptum; and furioſus filium in . 
; mk. How ſacred —or rather how abſurd! © % 
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moveables, the cattle,” and the flayes, whom the 
capricious maſter might alienate or deſtroy, with- 


THE . DECLINE AND FALL 


of a Roman citizen enjoyed the public and private 
rights of a per/ox : in his father's houſe, he was a 
mere thing; confounded by the laws with the 


out being reſponſible to any earthly tribunal. The 


hand which beſtowed: the daily ſuſtenance might 


reſume the voluntary gift, and whatever was ac- 
quired. by the labour or fortune of the ſon, was 
immediately . loſt in the property of the father. 


His ſtolen goods (his oxen or his children) might 


be recovered. by the ſame action of theft“; ; 
if either had been guilty of a treſpaſs, it was in his 
own option to compenſate the damage, or reſign 
to the injured, party the obnoxious animal. At 


the call of indigence or avarice, the maſter of a 


family could diſpoſe of his children or his ſlaves. 


But the condition of the ſlave was far more ad- 
vantagedus, ſince he regained by the firſt manu- 


miſſion his alienated freedom: the ſon was again 
reſtored to his unnatural father; he might be con- 
demned to ſervitude a ſecond and a third time, 
and it was not till after the third fale and deliver- 
ance ***, that he was enfranchiſed from the do- 
meſtic cohvr; which had been ſo repeatedly abuſed. 


According to his diſcretion, a father might chaſ- 
tiſe the real or imaginary faults of his children, by 
ſtripes, by impriſonment, by exile, by ſending 


x64 PandeR; I. a eil. tit. i. leg. 14. No 13. leg. 38. No 1. Such 


Was the deciſion of Ulpian and Paul. 


og The trina mancipatio is. molt clearly defined by Ulpian (Frag. 


ment. X. p., 591, 592. edit. Schulting) ; and beſt illuſtrated in the. 
Antiquities of Heineccius. * 
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them to the country to work in chains among the 
meaneſt of his ſervants. The majeſty of a parent 
was armed with the power of life and death“; 

and the examples of ſuch bloody executions, which 
were ſometimes praiſed and never puniſned, may 
be traced in the annals of Rome, beyond the times 
of Pompey and Avguſtus. Neither age, nor 
rank, nor the conſular office, nor the honours of a 
triumph, could exempt the moſt illuſtrious citizen 
from the bonds of filial ſubjeCtion '*7 : his own 
deſcendants were included in the family of their 
common ' anceſtor ; and the claims of adoption 
were not leſs ſacred or leſs rigorous than thoſe of 
nature. Without fear, though not without dan- 
ger of abuſe, the Roman legiſlators had repoſed 
an unbounded confidence in the ſentiments of 


paternal love; and the oppreſſion was tempered 
by the aſſurance, that each generation muſt ſuc- 


ceed in its turn to the awful dignity of parent and 
maſter, 

The firſt limitation of paternal power is aſeribed 
to the juſtice and humanity of Numa: and the 


1c6 By Juſtinian, the old law, the jus necis of the Roman father 
(Inſtitut, I. iv. tit. ix. No .), is reported and reprobated. Some 
legal veſtiges are left in the Pandects (1. xliii. tit. xxix. leg. 3. 
No 4.) and the Collatio Legum Romanarum et Moſaicarum (tit. i ii. 
No 3. p. 189.). 

107. Except on public occaſions, and in the actual exerciſe of his 
office. In publicis locis atque muneribus, atque actionibus patrum, 


CHAP. 
Har 
—— 


Limita- 
tions of the 
paternal 
authority. 


jura cum filiorum qui in magiſtratit ſunt, poteſtatibus collata inter- 


quieſcere paullulum et connivere, &c. (Aul. Gellius, Noctes Atticæ, 
ii, 2.). The leſſons of the philoſopher Taurus were juſtified by the 
old and memorable example of Fabius; and we may contemplate the 
ſame ſtory in the ſtyle of Livy (xxiv. 44.) and the homely idiom of 
52 9 the annaliſt. 
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CHAP. maid who, with his father's conſent, had eſpouſed 
2 freeman, was protected from the diſgrace of 
becoming the wife of a ſlave. In the firſt ages, 
when the city was preſſed and often famiſhed by 
her Latin and Tuſcan \ neighbours, the ſale of 
children might be a frequent practice; but as a 
Roman could not legally purchaſe the liberty of 
his fellow-citizen, the market muſt gradually fail, 
and the trade would be deſtroyed by the conqueſt. 


ol the republic. An imperfect right of property _ 


was at length communicated to ſons; and the 
threefold. diſtinction of ' profe#itious, adventitious, 

- and- profeſſional, was aſcertained by the juriſpru- 

- dence of the Code and Pandects . Of all that 
proceeded: from the father, he imparted only the 
uſe, and- reſerved the abſolute dominion ; yet if 

his goods were fold, the filial portion was ex- 

cepted;'- by a favourable interpretation, from the 

demands of the creditors. In whatever accrued 

buy marriage, gift, or collateral ſucceſſion, the 

property was ſecured to the ſon ; but the father, 

Anleſs he had been ſpecially. excluded, enjoyed the 

uſufruct during his life. As a juſt and prudent 

reward of military virtue, the ſpoils of the enemy 

were acquired, poſſeſſed, and bequeathed by the 

ſoldier alone; and the fair analogy was extended to 

the emoluments of any liberal profeſſion, the 

- falary of public ſervice, and the ſacred liberality of 

the emperor or the empreſs, | The life of a Citizen 


108 ges the gradual enlargement and ſecurity of the filial peculium 
in the Inſtitutes (J. ii. tit. ix.), the Pandects (I. xv. tit. i, I. xli. 
tit. i.), * iv. tit. xxvi, xxvii.). 
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by 


OF THE ROMAN EMPIRE. 


55 


was leſs expoſed than his fortune to the abuſe of CHAP. 


XLIV. 


paternal power. Yet his life might be adverſe to 


the intereſt or paſſions of an unworthy father: the 


ſame crimes that flowed from the corruption, 


were more ſenfibly felt by the humanity, of the 


Auguſtan age; and the cruel Erixo, who whipt 
his ſon till he expired, was ſaved by the emperor 
from the juſt fury of the multitude . The 
Roman father, from the licenſe of ſervile domi- 
nion, was reduced to the gravity and moderation 
of a judge. The preſence and opinion of Auguſtus 
confirmed the ſentence of exile pronounced againſt 
an intentional parricide by the domeſtic tribunal of 


Arius. Hadrian tranſported to an iſland the jea- 


lous parent, who, like a robber, had ſeized the 


opportunity of hunting, to aſſaſſinate a youth, the 


inceſtuous lover of his ſtepmother A private 


juriſdiction is repugnant to the ſpirit of monarchy ; 


the parent was again reduced from a judge to an 


accuſer; and the magiſtrates were enjoined by 


Severus Alexander to hear his complaints and exe- 
cute his ſentence. He could no longer take the 
life of a ſon without incurring the guilt and puniſh- 
ment of murder; and the pains of parricide, from 


Which he had been excepted by the Pompeian 
law, were finally inflicted by the juſtice of Con- 


109 The examples of Erixo and Arius are related by Seneca (de 
Clementia, i. 14, 15.), the former with horror, the latter with ap- 


plauſe. 


119 Quod latronis magis quam patris jure eum 'interfecit, nam 
patria poteſtas in pietate debet non in atrocitate conſiſtere (Marcian, 


Inſtitut, I. xiv. in Pandect. I. xlviii. tit. ix. leg. 5.) 
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cx ar, P.. Rantine ** The ſame protection was due to 


every 5 of exiſtence; and reaſon muſt applaud | 
the humanity of Paulus, for imputing the crime of. 
murder to the father, who ſtrangles, or ſtarves, or 
ahandons his new-born infant; or expoſes him in 
a public place to find the mercy which he himſelf 
has denied. But the expoſition of children was 
the prevailing and ſtubborn vice of antiquity: it 
was ſometimes preſcribed, often permitted, almoſt 
always practiſed with impunity, by the nations who 
never entertained the Roman ideas of paternal 
power; and the dramatic poets, who appeal to the 
human heart, repreſent with indifference a popular 
cuſtom which was palliated by the motives of ceco-. 
nomy and compaſſjon , If the father could ſub- 
dye his own feelings, he might eſcape, though nat 
the cenſure, at leaſt the chaſtiſement of the laws; 
and the Roman empire was ſtained with the blood 
of infants, till ſuch murders were- included, by 
Valentinian and his colleagues, in the letter and 
' ſpirit of the Cornelian law, The leſſons of juriſ- 


11, The Pompeian and Cornelian laws de feariis and parricidis, are 
repeated, or rather abridged, with the laſt ſupplements of Alex- 
ander Severus, Conſtantine, and Valentinian, in the Pandects 
(I. xlviii. tit. viii, ix.) and Code (I. ix. tit. xvi, xvii,). See like- 
| wiſe the Theodoſian Code (1. ix. tit. xiv, xv. * with Godefroy's 

Commentary (tom. iii. p. 84—113.), who pours a flood of anclent 
and modern learning over theſe penal laws, 


112 When the Chremes of Terence reproaches bis wife for not 
obeying his orders and expoſing their infant, he ſpeaks like a father 
and a maſter, and filences the ſcruples of a fooliſh woman. See 


Apuleius (Metamorph, 1. x. p. 337. edit. Delphin. ). 
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prudence *** and chriſtianity had been inſufficient 


to eradicate this inhuman practice, till their gentle 

influence was fortified by the terrors of capital 

puniſhment ***, | 
Experience has proved, that ſavages are the ty- 


rants of the female ſex, and that the condition of 
women is uſually ſoftened by the refinements of 


ſocial life. In the hope of a robuſt progeny, Ly- 
curgus had delayed the ſeaſon of marriage : it was 
fixed by Numa at the tender age of twelve years, 
that the Roman huſband might educate” to his 
will a pure and obedient virgin . According to 
the cuſtom of antiquity, he bought his bride of her 
parents, and ſhe fulfilled the coemption, by pur- 
chaſing, with three pieces of copper, a juſt intro- 
duction to his houſe and houſehold deities. A ſa- 
crifice of fruits was offered by the pontiffs in the 
preſence of ten witneſſes ; the contracting parties 


113 The opinion of the lawyers, and the diſcretion of the magiſ- 
trates, had introduced in the time of Tacitus ſome legal reſtraints, 
which might ſupport his contraſt of the boni mores of the Germans 
to the bonæ leges alibi—that is to ſay, at Rome (de Moribus Germa- 
norum, c. 19.). Tertullian (ad Nationes, I. i. c. 15.) refutes his 
own charges and thoſe of his brethren, againſt the heathen juriſpru- 
dence. 4 5 | 

114 The wiſe and humane ſentence of the ciyilian Paul (I. ii. Sen- 
tentiarum in PandeR, I. xxv. tit. iii, leg. 4.) is repreſented as a 
mere moral precept by Gerard Noodt (Opp. tom. i. in Julius Paul- 
lus, p. 5659—588. and Amica Reſponſio, p. 591—606.), who main- 
tains the opinion of Juſtus Lipfius (Opp. tom. ii. p. 409. ad Belgas, 
cent. i. epiſt. 8 5.), and as a poſitive binding law by Bynkerſhoek (de 
Jure occidendi Liberos, Opp, tom. i. p. 318—340. Cure Secundz, 


p- 391=427.). In a learned but angry controverſy the two friends 
deyiated into the oppoſite extremes. | 


315 Dionyſ. Hal. 1, ii. p. 92, 93. Plutarch, in Numa, p. 140, 144» 
To c, x To 1 Yog ra ſapo x24 Y i774 TY apa: yua9a: 
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av: were ſeated on the fame ſheepſkin ;''they taſted a ſe 
i Nit cake of | far or rice; and this confarreation -; R 
| which denoted the ancient food of Italy, ſerved as g 
an emblem of their myſtic union of mind and ar 
body. But this union on the ſide of the woman K. 
Wuas rigorous and unequal; and ſhe renounced the m 
name and worſhip of her father's houſe, to embrace | 
| 2 new ſervitude, decorated only by the title of al 
| Ee adoption. A fiction of the law, neither rational le 
nor elegant, beſtowed. on the mother of a family **7 in 
| (her proper appellation) the ſtrange characters of w 
| liter to her own children, and of daughter to her th 
| 3 huſband or maſter, who was inveſted with the ple- th 
| nitude of paternal power. By his judgment or by 
| caprice her behaviour was approved, or cenſured, th 
or chaſtiſed; he exerciſed the juriſdiction - of life al 
and death ; -and it was allowed, that in the caſes of th 
. adultery or drunkenneſs ***, the ſentence might be at 
properly inflicted. She acquired and inherited for Cc 
the ſole profit of her lord; and fo clearly was wo- di 
man defined, not as a perſon, but as a thing, that, b. 

if the original title were deficient, ſne might be 
claimed, like other moveables, by the 2% and poſ- * 
116 Among the winter frumenta, the tritium, or bearded. wheat z 4 
the Age, or the unbearded; the far, adorea, oryza, whoſe deſcription do 
perfectly tallies with the rice of Spain and Italy. I adopt this iden- ſul 
tity-on the credit of M. Paucton in his uſeful and laborious Metro- wi 
logie (p. 517629.) the 
21 Aulus Gellius (Noctes Atticæ, -xviii. 6.) gives a ridiculous 1 
definition of Ælius Meliſſus, Matrona, quæ ſemel, materfamilias quæ 
ſæpius peperit, as poreetra and ſcropha in the ſow kind. He then | riv 
adds the genuine meaning, quæ in inatrimoniuiit vel in manum con- xx 
venerat. _ eig 
11 It was nn to have taſted wine, or to have ſtolen the key of” pri 
the cellar (Plin. Hiſt, Nat. xiv. 14.). by 
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ſeflion of an entire year. The inclination of the CHA F- 
Roman huſband diſcharged or withheld the conju- wy 
gal debt, ſo ſcrupulouſly exacted by the Athenian 

and Jewiſh laws : but, as polygamy was un- 

known, he could never admit to his ny fairer e or 

more favoured partner. 

After the Punic triumphs, the matrons wel Rome Freedom 
aſpired to the common benefits-of a free and opu-' dans mo 
lent republic: their wiſhes were gratified by the, Cone. 
indulgence of fathers and lovers, and their ambition 
was | unſucceſsfully reſiſted by the gravity of Cato 
the Cenſor r. They declined the ſolemnities of 

the old nuptials, defeated the annual preſcription: 
by an abſence of three days, and, without loſing 
their name or independence, ſubſcribed the liberal 
and definite terms of a marriage-contra&t. - Of | 
their private fortunes,” they communicated the uſe, 
and ſecured the property: the eſtates of a wife 
could neither be alienated nor mortgaged by a pro- 
digal huſband; their mutual gifts were prohibited 


by the jealouſy of the laws; ' and the miſcondu& 


119 Solon. requires three payments per month. By the Miſna, a 
daily debt was impoſed on an idle, vigorous,. young huſband ; twice 
a week on a citizen; once on a peaſant ; once in thirty days on 2 
camel - driver; once in ſix months on a ſeaman. But the ſtudent or 
doctor was free from tribute; and no wife, if ſhe recejved a weekly 
ſuſtenance, could ſue for a divorce: for one weck a vow of abſtinence 
was allowed. Polygamy divided, without multiplying, the duties of 
the huſband (Selden, Uxor Ebraica, I. iii. c. 6. in his works, vol. ii. 
p. 717-720. ). 

1 On the Oppian law we may hear the mitigating ſpeech of Vale - 
rius Flaccus, and the ſevere cenſorial oration of the elder Cato (Liv. . 
xxxiv. 1—$.), But we ſhall rather hear the poliſhed hiſtorian of the 

eighth, than the rough orators of the ſixth, century of Rome. The 


principles, and even the ſtyle, of Cato arg more accurately preſerved 
by Aulus Gellius (x. 23+). | 
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of either party might afford, under another name, 


— a future ſubject for an action of theft. To this 


tion of the ſynagogue, the precepts of the goſpel, 
and the canons of general or provincial ſynods ; 


Liberty 
and abuſe 
of divorce. 


looſe and voluntary compact, religious and civil 


- rates were no longer eſſential; and, between per- 
ſons of a ſimilar rank, the apparent community of 


life was allowed as ſufficient evidence of their nup- 
tials, The dignity of marriage was reſtored by the 
Chriſtians, who derived all ſpiritual grace from the 


prayers of the faithful and the benediction of the 
prieſt or biſhop, The origin, validity, and duties 


of the holy inſtitution, were regulated by the tradi- 


and the conſcience of the Chriſtians was awed by 


the decrees and cenſures of their eccleſiaſtical rulers. 
Vet the magiſtrates of Juſtinian were not ſubject to 


the authority of the church: the emperor con- 
ſulted the unbelieving civilians of antiquity, and 
the choice of matrimonial laws in the Code and 
Pandects, is directed by the earthly motives of 


Juſtice, policy, and the natural freedom of both 


ſexes * 
| Beſides the agreement of the parties, the eſſence 
of every rational contract, the Roman marriage re- 


435 For the ſyſtem of Jewith and Catholic matrimony, ſee Selden 
(Uxor Ebraica, Opp. vol. ii. p. 529—860.), Bingham Vo 


Antiquities, I. xxii.), and Chardon (Hiſt. des Sacremens, tom. vi.) 
122 The civil laws of marriage are expoſed | in the Inſtitutes (I. i. 


tit. x.), the Pandects (I. xxiii, xxiv, xxv.), and the Code (I. v.): 
but as the title de rĩtũ nuptiarum is yet imperfeR, we are obliged to 


explore the fragments of Ulpian (tit. ix. p. 590, 591.) and the Col- 


latio Legum Moſaicarum (tit. xvi. p. 790; 791.), with the Notes of 
Pithæus and Schulting. They find, in the Commentary of Ser- 
vius (on the 1* Georgic and the 4 ä two curious paſ- 
= | 
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quired the previous approbation of the parents. 5 

A father might be forced by ſome recent laws to —. 
ſupply the wants of a mature daughter; but even 
his inſanity was not generally allowed to ſuperſede 
the neceſſity of his conſent. The cauſes of the 
diſſolution of matrimony have v-2-*ed among the 
Romans ; but the moſt ſolemn ſacrament, the 
confarreation itſelf, might always be done away by 
rites of a contrary tendency. In the firſt ages, the 
father of a family might ſell his children, and his 
wife was reckoned in the number of his children : 
the domeſtic judge might pronounce the death of 
the offender, or his mercy miglit expel her from 
his bed and houſe ; but the ſlavery of the wretched 
female was hopeleſs and perpetual, unleſs he aſſert- 
ed for his own convenience the manly prerogative 
of divorce. The warmeſt applauſe has been laviſh- 
ed on the virtue of the Romans, who abſtained 
from the exerciſe of this tempting privilege above 
five hundred years: but the ſame fact evinces the 
unequal terms of a connection in which the ſlave 
was unable to renounce her tyrant, and the tyrant 
was unwilling to relinquiſh his ſlave. When the 


123 According to Plutarch (p. 57.), Romulus allowed only three 
grounds of a divorce—drunkenneſs, adultery, and falſe keys. 
Otherwiſe, the huſband who abuſed his ſupremacy forfeited half his 
goods to the wife, and half to the goddeſs Ceres, and offered a ſacri- 
fice (with the remainder?) to the terreſtrial deities, This ſtrange 
law was either imaginary or tranſient. - 


124 In the year of Rome 523, Spurius Carvilius Ruga repudiated 
a fair, a good, but a barren, wife (Dionyſius Hal. I. it, p. 93+ 
Plutarch, in Numa, p. 14z. Valerius Maximus, I. ii. c. 1. Aulus 
Gellius, iv. 3.). He was queſtioned by the cenſors, and hated by the 
people; but his divorce ſtood unimpeached in law. 


Roman 
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+ Roman matrons became the equal and voluntary 


— companions of their lords, a new juriſprudence was 
introduced, that marriage, like other partnerſhips, 


might be diſſolved by the abdication of one of the 
aſſociates. In three. centuries of proſperity and 
corruption, this- Principle was enlarged to frequent 
practice and pernicious abuſe. Paſſion, intereſt, 
or caprice, ſuggeſted daily motives for the diſſolu- 
tion of marriage; a word, a ſign, a meſſage, a 

letter, the mandate of a freedman, declared the ſe- 


paration ; the moſt tender of human connections 


was degraded to a tranſient ſociety of profit or 


pleaſure. According to the various conditions of 


life, both ſexes alternately felt the diſgrace and in- 
jury: an inconſtant ſpouſe transferred her wealth 
to a new family, abandoning a numerous, perhaps 
a ſpurious, progeny to the paternal authority and 
care of her late huſband ; a beautiful virgin might 
be diſmiſſed to the world, old, indigent, and friend- 
leſs ; but the reluctance of the Romans, when they 
1 wire preſſed to martiage by Auguſtus, ſufficiently 

marks, that the prevailing: inſtitutions were leaſt 

- favourable to the males. A ſpecious theory is con- 
| futed by this free and perfect experiment, which 
demonſtrates, that the liberty of divorce does not 
contribute to happineſs and virtue. The facility 
of ſeparation would deſtroy all mutual confidence, 
and inflame every trifling diſpute : the minute dif- 
ference between an huſband and a ſtranger, which 
_ - might ſo eaſily be removed, might ſill more eaſily 

be forgotten; and the matron, who in five years 


can ſubmit to the nn of eight huſbands, muſt 
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ceaſe to reverence the chaſtity of her own per- 
ſon “. 

Inſufficient remedies followed with diſtant and 
tardy ſteps the rapid progreſs of the evil. The ancient 
worſhip of the Romans afforded a peculiar goddeſs 
to hear and reconcile the complaints of a married 
life ; but her epithet of Yiriplaca ***, the appeaſer 
of huſbands, .too clearly indicates on which fide 
ſubmiſſion and repentance were always expected, 
Every act of a citizen was ſubject to the judgment 
of the cenſors; the firſt who uſed the privilege of 


63 
CHAP, 
XLIV. 
— — 
Limita- 
tions of 


the liberty 
of divorce. 


divorce aſſigned, at their command, the motives of 


his conduct; and a ſenator was expelled for 
diſmiſſing his virgin ſpouſe without the knowledge 
or advice of his friends. Whenever an action was 
inſtituted for the recovery of a marriage - portion, 
the prætor, as the guardian of equity, examined 
the cauſe and the characters, and gently inclined 
the ſcale in favour of the guiltleſs and injured party. 
Auguſtus, who united the powers of both magi- 
e, adopted their rem modes of repreſſing 


ns ie fiunt oo mariti 
Quinque per autumnos, . (Juvenal. Satir. vi. 20.) 
A rapid ſucceſſion, which may yet be credible, as well as the non 
conſulum numero, ſed maritorum annos ſuos computant, of Seneca (de 


Beneficiis, iit. 16.). Jerom ſaw at Rome a triumphant huſband bury 


his twenty-firſt wife, who had interred twenty-two of his leſs ſturdy 
predeceſſors (Opp. tom. i. p. 90; ad Gerontiam). But the ten huſ- 
bands, in a month of the poet 8 is an extravagant hyperbole 
(I. vi. epigram 7.). 

16 Sacellum Viriplacæ cuaetss Maximug, I. ii. c. 1.) in the 
Palatine region appears in the time of Theodofius, in the deſcription 
of Rome by Publius Victor. 

127 Valerius Maximus, 1. ii. c. 9. With ſome propriety he judges 
divorce more criminal'than celibacy : illo namque conjugalia ſacra 
9 tantum, hoc etiam injurioſe tractata. 


Or 
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0. H AP. or - chaſtiling the licenſe of Gude 28. The pre+ 
222 ſence of ſeven Roman witneſſes was required for 
the validity of this folemn and deliberate act: if 


any adequate provocation had been given by the 
huſband, inſtead of the delay of two years, he was 


_* compelled to refund immediately, or in the ſpace 


of fix months; but if he could arraign the man- 
ners of his wife, her guilt or levity was expiated by 
the loſs of the ſixth or eighth part of her marriage 
portion. The Chriſtian princes were the firſt who 


| ſpecified the juſt cauſes of a private divorce ; their 


_ Inſtitutions, from Conſtantine to Juſtinian, appear 
to fluctuate between the cuſtom of the empire and 
tte wiſhes of the church , and the author of 
the Novels too frequently reforms the juriſpru- 
dence of the Code and Pandects. In the moſt 
rigorous laws, a wife was condemned to ſupport a 
gameſter, a drunkard, or a libertine, unleſs he were 
guilty of homicide, poiſon, or ſacrilege, in which 
caſes the marriage, as it ſhould ſeem, might have 
been diſſolved by the hand of the executioner. 
But the ſacred right of the huſband was invariably 
maintained, to deliver his name and family from 
the diſgrace of adultery : the liſt of mortal ſins, 
either male or female, was curtailed and enlarged 
by ſucceſſive regulations, and the obſtacles of in- 
mae impotence, long abſence, and monaſtic 


128 See the laws of hes and his ſucceſſors, in Heineccius, ad 
Legem Papiam- N c. 19. in : Opp. tom. vi. P. i. p. 323— 
243 — 

129 Aliz ſunt, leges 8 aliæ Chriſti; aliud 1 
aliud Paulus r precipit (Jerom, tom. i. p. 198. 3 Uxor 
| Ebraica, I. iii. c. 31. p. 47353.) 
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profeſſion, were allowed to reſcind the matrimonial © 
obligation. Whoever tranſgreſſed the permiſſion wooymnod 


of the law, was ſubject to various and heavy pe- 
nalties. The woman was ftript of her wealth and 
ornaments, without excepting the bodkin of her 
hair: if the man introduced a new bride into his 


bed, ber fortune might be lawfully ſeized by the 


vengeance of his exiled wife. Forfeiture was ſome- 
times commuted to a fine; the fine was ſometimes 
aggravated by tranſportation to an iſland, or im- 
priſonment in a monaſtery : the injured party was 
releaſed from the bonds of marriage ; but the of- 
fender, during life or a term of years, was diſabled 
from the repetition of nuptials. The ſucceſſor of 
Juſtinian yielded to the prayers of his unhappy ſub- 
jects, and reſtored the liberty of divorce by mutual 
conſent : the civilians were unanimous *?*, the 
| theologians were divided“, and the ambiguous 
word, which contains the precept of Chriſt, is llex- 


130 The Inſtitutes are ſilent, but we may conſult the Codes of | 


Theodoſius (I. iii. tit. xvi. with Godefroy' s Commentary,. tom. i. 
p. 310-315.) and Juſtinian (I. v. tit. xvii.), the Pandects (I. xxiv. 
tit. ii.) and the Novels (xxii. cxvii. cxxvii. exxxiv. xl.) . Juſtinian 
fluctuated td the laſt between civil and eccleſiaſtical law. 


13! In pure Greek, Toric is not a common word; nor can the 


proper meaning, fornication, be ſtrictly applied to matrimonial fin. 
In a figurative ſenſe, how far, and to what offences, may it be extend- 
ed? Did Chriſt ſpeak the Rabbinical or Syriac tongue? Of what ori- 
| ginal word is ropa the tranſlation? How variouſly is that Greek 
ward tranſlated in the verſions ancient and modern! There are two 
(Mark, x. 11. Luke, xvi. 18.) to one (Matthew, xix. 9.) that ſuch 
ground of divorce was not excepted by Jeſus. Some critics have pre- 
ſured to think, by an evaſive anſwer, he avoided the giving offence 


either to the {ſchool of Sammai or to that of Hillel (Seidey, es 


Ebraica, I, ii. c. 18—22, 28. 31.). 
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OA. ible to any interpretation that RO ee git 


XLIV 


actor can demand. 


Inceſt, 
concu - 


—— ed among the Romans by natural and civil impe- 
diments. An inſtinct, almoſt innate and vniverſal, 


The freedom of love d. marriage was A 


appears to prohibit the inceſtuous commerce * of 
parents and children in the infinite ſeries of aſcend- 
ing and deſcending generations. Concerning the 


25 oblique and collateral branches, nature is indiffer- 
ent, reaſon mute, and cuſtom various and arbitrary. 


In Egypt, the marriage of brothers and ſiſters was 
admitted without ſcruple or exception: a Spartan 


might efpouſe the daughter of his father, an Athe- 


nian, that of his mother; and the nuptials of an 


uncle with his niece were applauded at Athens as 


an happy union of the deareſt relations. The pro- 
fane lawgivers of Rome were never tempted by in- 


tereſt or ſuperſtition to multiply the forbidden de- 


grees : but they inflexibly condemned the marriage 


of ſiſters and brothers, heſitated whether firſt cou- 
fins: ſhould: be touched by the ſame interdict; re- 
vered the parental character of aunts and uncles, 


and treated affinity and adoption as a juſt imitation 


of the ties of blood. According to the proud 
maxims of the republic, a legal marriage could 
only be contracted by free citizens; an honourable, 


at leaſt an ingenuous birth, was required for the 


112 The principles of the Roman tradi are - expoſed by Juſ- 


tinian (Inſtitut. I. i. tit. x.); and the laws and manners of the dif- 


ferent nations of antiquity concerning fon bidden degrees. &c. are 


copiouſly explained by Dr. Taylor in his Elements of Civil Law 
p. 108. 314 339.), a work of amuſing, though various, reading ; 
but which cannot be praiſed for philoſophical — 
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ſpouſe of a ſenator: but the blood of kings could CHA P- 
never mingle in legitimate nuptials with the blood. 
of a Roman; and the name of Stranger degraded 
Cleopatra and Berenice“, to live the concubines 
of Mark Antony and Titus . This appellation, 
indeed ſo injurious to the majeſty, cannot without 
indulgence be applied to the manners, of theſe 
Oriental queens. A concubine, in the ſtrict ſenſe 
of the civilians, was a woman of ſervile or plebeian 
extraction, the ſole and faithful companion of a 
Roman citizen, who continued in a ſtate of celi- 
bacy. Her modeſt ſtation below the honours of a 
wife, above the infamy of a proſtitute, was acknow- - 
ledged and approved by the laws: from the age 
of Auguſtus to the tenth century, the uſe of this 
ſecondary marriage prevailed both in the Weſt and 
Eaſt, and the humble virtues of a concubine were 
often preferred to the pomp and inſolence of a 
noble matron. In this connection, the two An- 
tonines, the beſt of princes and of men, enjoyed 
the comforts of domeſtic love: the example was 
imitated by many cirizens impatient of celibacy, 
but regardful of their families. If at any time they 
deſired to legitimate their natural children, the 
converſion was inſtantly performed by the celebra- 


133 When her father Agrippa died (A. D. 44), Berenice was ſix- 
teen years of age (Joſeph. tom. i. Antiquit. Judaic, I. xix. c. 9. 
p- 952. edit, Havercamp). She was therefore above fifty years old 
when Titus (A. D. 75) invitus invitam inviſit. This date would 
not have adorned the n or paſtoral of the tender Racine. 


134 The Zgypria conjunx of Virgil (ZEneid, viii. 688.) ſeems to be 
FA numbered among the monſters who warred with Mark Antony againſt 
ac hs ſenate and the gods of Italy, he 
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tion of their nuptials with a partner whoſe fruirful- 


| waa REF and fidelity they had already tried, By this 


3 


Guardians E 
and wards. 


epithet of natural, the offspring of the concubine 
were diſtinguiſhed from the ſpurious brood of adul- 
tery, proftitution, and inceſt, to whom Juſtinian 


reluctantly grants the neceſſary aliments of life; 


and theſe natural children alone were capable of 
ſucceeding to a ſixth part of the inheritance of their 
reputed father. According to the rigour of law, 


| baſtards were entitled only to the name and con- 


dition of their mother, from whom they might | 
derive the character of a ſlave, a ſtranger, or a ci- 


_ tizen. The outcafts of every family were adopted 


without reproach as the children of the ſtate ***. 
The relation of guardian and ward, or in Roman 
words of tutor and pupil, which covers ſo many 
titles of the Inſtitutes and Pandects *, is of a very 
fimple and uniform nature. The perſon and 


property of an orphan muſt always. be truſted to 


the cuſtody of ſome difcreet friend. Tf the de- 


ceaſed father had not ſignified his choice, the 


agnats, -or paternal kindred of the neareſt degree, 
were compelled to act as the natural guardians : 
the Athenians were apprehenſive of expoſing the 


| n thoſe moſt intereſted in his 


ins The humble but legal rights of concubines and natural chil- 
dren, are ftated in the Inſtitutes (I. i. tit. x.), the Pandects (I. i. 


tit. vii.), the Code (I. v. tit. xxv.), and the Novels (l«xiv. Ixxxix.). 
The reſearches of Heineccius and Giannone (ad Legem Juliam et 


apiam-Poppzam, c. jv..p.164—175. Opere Poſthume, p. 108 — 


158.) illuſtrate this intereſting and domeſtic ſubject. 


136 See the article of guardians and wards in the Inſtitutes * i. 


tit. xiit—xxvl.), the PandeRts (l. xxvi, xxvii.), and the Code * 
tit. 3— ). | 
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death; but an axiom of Roman juriſprudence A P. 


has pronounced, that the charge of tutelage ſhould 
conſtantly attend the emolument of ſucceſſion. If 
the choice of the father, and the line of conſan- 
guinity, afforded no efficient guardian, the failure 
was ſupplied by the nomination of the prætor of 
the city, or the preſident of the province. But 
the perſon whom they named to this public office 
might be legally excuſed by inſanity or blindneſs, 
by ignorance or inability, by previous enmity or 
adverſe: intereſt, by the number of children or 
guardianſhips with which he was already burthened, 
and by the immunities which were granted to the 
uſeful labours of magiſtrates, lawyers, phyſicians, 
and profeſſors. Till the infant could ſpeak and 
think, he was repreſented by the tutor, whoſe 
authority was finally determined by the age of pu- 
berty. Without his conſent, no act of the pupil 


could bind himſelf to his own prejudice, though it 


might oblige others for his perſonal benefit. Ir is 
needleſs to obſerve, that the tutor often gave ſe- 
curity, and always rendered an account, and that 
the want of diligence or integrity expoſed him to 
a civil and almoſt criminal action for the violation 


of his ſacred truſt. The age of puberty had been 
raſhly fixed by the civilians at fourteen; but as the 


faculties of the mind ripen more ſlowly than thoſe 
of the body, a curator was interpoſed to guard | 


the fortunes of a Roman youth from his own in- 
experience and headſtrong paſſions. Such a truſ- 
tee had been firſt inſtituted by the prætor, to ſave 


Aa family from the blind hayock of a prodigal or 
F 3 madman z 
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CHAP. madman; and the minor was compelled by the a 
— laws, to ſolicit the ſame protection, to give validity 


to his acts till he accompliſhed the full period of 
twenty-five years. Women were condemned to 
the perpetual tutelage of parents, huſbands, or 
' guardians ; a ſex created to pleaſe and obey was 


yy never ſuppoſed to have attained the age of reaſon 


and experience. Such at leaſt was the ſtern and 
haughty ſpirit of the ancient law, which had been 
inſenſibly mollified before the time of Juſtinian. 


II. The original right of property can only be 
== by the accident or merit of prior occu-, 
pancy; and on this foundation it is wiſely eſtabliſhed 
by the philoſophy of the civilians '”. The ſavage 
who hollows a tree, inſerts a ſharp ſtone into a 
wooden handle, or applies a ſtring to an elaſtic 
branch, becomes in a ſtate of nature the juſt pro- 
prietor of the canoe, the bow, or the hatchet. 
The materials were common to all, the new form, 
the produce of his time and ſimple induſtry, be- 
longs ſolely to himſelf. His hungry brethren cannot, 
without a ſenſe of their own injuſtice, extort from 
the hunter the game of the foreſt overtaken or ſlain 
by his perſonal ſtrength and dexterity. If his pro- 
vident care preſerves and multiplies the tame ani- 
mals, whoſe nature is tractable to the arts of educa- 
tion, he acquires a perpetual title to the uſe and 
ſervice of their numerous progeny, which derives 


us Inflitut, I. ii. tit. i i, ii. Compare the pure and preciſe ting 
of Caius and Heineccius (1. Tf tit. i. p. 69—91. ) with the looſe pro : 
hxity of Theophilus (p. 207 —265.). The opinions of Ulpian are 
6 (1. i. tit, viii, leg. 47. No.). 
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its exiſtence from him alone. If he incloſes and CHAP. 


XLIV. 


cultivates a field for their ſuſtenance and his own, — 


aà barren waſte is converted into a fertile ſoil; the 


ſeed, the manure, the labour, create a new value, 


and the rewards of harveſt are painfully earned by the 
fatigues of the revolving year. In the ſucceſſive 
ſtates of ſociety, the hunter, the ſhepherd, the 
huſbandman, may defend their poſſeſſions by two 


reaſons which forcibly appeal to the feelings of the 


human mind: that whatever they enjoy is the fruit 


of their own induſtry; and, that every man who 


envies their felicity, may purchaſe ſimilar acquiſi- 
tions by the exereiſe of ſimilar diligence. Such, 


in truth, may be the freedom and plenty of a ſmall 


colony caſt on a fruitful iſland. But the colony 
multiplies, while the ſpace ſtill continues the ſame: 
the common rights, the equal inheritance of man- 
kind, are engroſſed by the bold and crafty ; each 
field and foreſt is circumſcribed by the land-marks 
of a jealous maſter ; and it is the peculiar praiſe 
of the Roman juriſprudence, that it aſſerts the 


claim of the firſt occupant to the wild animals of 


the earth, the air, and the waters. In the pro- 
greſs from primitive equity to final injuſtice, the 
ſteps are ſilent, the ſhades are almoſt imperceptible, 
and the abſolute. monopoly is guarded by poſitive 
laws and artificial reaſon, The active inſatiate 
principle of ſelf- love can alone ſupply the arts of 
life and the wages of induſtry; and as ſoon as civil 
government and excluſive property have been in- 
troduced, they become neceſſary to the exiſtence 
of the human race. Except in: the ſingular inſti- 


tutions of Sparta, the wiſeſt legiſlators have diſap- 


© proved 
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CHAT P. proved an agrarian law as a falſe and dangerous 
* innovation. Among the Romans, the enormous 


diſproportion of wealth ſurmounted the ideal re- 
ſtraints'of a doubtful tradition and an obſolete ſta- 


tute 3 a tradition that the pooreſt follower of Ro- 

mulos had been endowed with the perpetual inhe- 
ritance of two jugera **', a ſtatute which confined 
the richeſt citiaen to the meaſure of five hundred 


Jugera; or three hundred and twelve acres of land. 


The original territory of Rome conſiſted only of 
ſome miles of wood and meadow along the banks 
of the Tyber; and domeſtic exchange could add 
nothing to the national ſtock. But the goods of 
an alien or enemy were lawfully expoſed to the 

firſt hoſtile occupier ; the city was enriched by the 


profitable trade of war; and the blood of her ſons 


was the only price that was paid for the Volſcian 


ſheep, the flaves of Britain, or the gems and gold 
of Afiatic kingdoms. In the language of ancient 
juriſprudence, which was corrupted and forgotten, 


before the age of Juſtinian, theſe ſpoils were diſtin- 


guiſhed by the name of manceps or mancipium, 
taken with the hand ; and whenever they were ſold 
or emancipated, the purchaſer required ſome aſſur- 
ance that they had been the property of an enemy, 
and not of a fellow- citizen. A citizen could 


138 The beredium of the firſt Romans is defined by Varro (de Re 


" Roftica,” I. i. c. 2. p. 141. c. to. p. 160, 161. edit. Geſner), and 


clouded by Pliny*s declamation (Hiſt. Natur. xviii. 2.) . A juſt and 


learned comment is given in the Adminiftration des Terres chez 


les Romains (p. 12—66.). 
"149 Thie'H# Manijpe is explained from faint and remote lights by 
rate tit; xvii, p. 618, 2 ) and Bynkerſhock (Opp. 
| tom. 
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only forfeit his rights by apparent dereliction, and he ah 
ſuch dereliction of a valuable intereſt could not: 
eaſily be preſumed. Yet according to. the twelve 
tables, a preſcription of one year for moveables, 
and of two years for immoveables, aboliſhed the 
claim of the ancient maſter, if the actual poſſeſſor 
had acquired them by a fair tranſaction from the 
perſon whom he believed to be the lawful proprie- 
tor . Such conſcientious injuſtice, without any 
mixture of fraud or force, could ſeldom injure the 
members of a ſmall republic; but the various 
periods of three, of ten, or of twenty years, deter- 
mined by Juſtinian, are more ſuitable to the lati- 
tude of a great empire. It is only in the term of 
preſcription that the diſtinction of real and perſonal 
fortune has been remarked by the civilians, and 
their general idea of property is that of ſimple, 
uniform, and abſolute dominion. The ſubordinate 
exceptions of z/e, of zſufrudt , of ſervitudes , 
impoſed for the benefit of a neighbour on lands 


tom. i. p. 306==315.). The definition is ſomewhat arbitrary; and 
as none except myſelf have aſſigned a reaſon, I am diffident of my 
own. 


140 From this mort preſcription, Hume (Eſſays, vol. i. p. 423.) 
infers that there could not then be more order and ſettlement in Italy 
than now amongſt the Tartars. By the civilian of his adverſary 
Wallace, he is reproached, and not without reaſon, for overlooking 
the conditions (Inſtitut. I. ii, tit. vi. ). 

14t See the Inſtitutes (I. i. tit. iv, v.) and the PandeQs (1. vi. ). 
Noodt has compoſed a learned and diſtinet treatiſe de Lu (Opp. 
tom. i. p. 387—478.). 

142 The queſtions de Servitutibus are diſcuſſed in the Inſtitutes (1. ii. 
tit. iii.) and Pandects (1. viii. ). Cicero (pro Murena, c. 9.) and 
LaQtantius (Inſtitut. Divin. 1. i. c. 1.) affect to laugh at the inſignifi- 
cant doctrine, de aqui pluvii arcendà, &c. Vet it might be of fre · 
quent uſe among litigious neighbours, both in town and country. 
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and houſes, are-abundantly explained by the pro- 


feflors of juriſprudence. The claims of property, 


as far as they are altered by the mixture, the diviſion, 


or the transformation of ſubſtances, are inveſtigated 
with metaphyſical ſubtlety by the fame civilians. 
The perſonal title of the firſt proprietor muſt be 


determined by his death: but the poſſeſſion, with- 
out any appearance of change, is peaceably con- 


tinued in his children, the aſſociates of his toil and 


the partners of his wealth. This natural inherit- 
ance has been protected by the leg: ſlators of every 


climate and age, and the father is encouraged to 


perſevere i in ſlow and diſtant i improvements, by the 


tender hope, that a long poſterity will enjoy the 


fruits of his labour. The principle of hereditary 


ſucceſſion is univerſal, but the order has been 


variouſly eſtabliſhed by convenience or caprice, by 


the ſpirit of national inſtitutions, or by ſome partial 
example, which was originally decided by fraud or 
violence. The. jurifprudehce of the Romans 
appears to have deviated from the equality of 
PRE, much leſs than the Jewiſh “, the Athe- 


nian „or the Engliſh inſtitutions . On the 


death 


143 F Along the Neeb, the firſt born enjoyed a myſtic and 
ſpiritual primogeniture (Geneſis, xxv. 31.) . In the land of Canaan 
he was entitled to a double portion of inheritance (Deuteronomy, 
xxi. 17. with Le Clerc's judicious Commentary). 

144 At Athens the ſons were equal, but the poor daughters were 
endowed at the diſcretion of their. bothers. See the x>n,-c0; plead. 


- ings of Iſæus (in the viith volume of the Greek Orators), illuſtrated 


the verſion and comment of Sir William Jones, a ſcholar, a 
en and a man of genius. 


14 In England, the eldeſt ſon alone inherits ol! the land, a law, 
1 5 the orthodox judge Blackſtone FOOTY on the Laws of 
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death of a citizen, all his deſcendants, unleſs they 
were already freed from his paternal power, were 
called to the inheritance of his poſſeſſions. The 
infolent prerogative of primogeniture was un- 
known: the two ſexes were placed on a juſt level; 
all the ſons and daughters were entitled to an equal 
portion of the patrimonial eſtate ; and if any of the 
ſons had been intercepted by a premature death, 
his perſon was repreſented, and his ſhare was 
divided, by his ſurviving children. On the failure 
of the direct line, the right of ſucceſſion muſt 
diverge to the collateral branches. The degrees 

of kindred *** are numbered by the civilians, aſcend- 


ing from the laſt poſſeſſor to a common parent, 


and deſcending from the common parent to the 
next heir: my father ſtands in the firſt degree, my 
brother in the ſecond, his children in the third, 
and the remainder of the ſeries may be conceived 
by fancy, or pictured in a genealogical table. In 
this computation, a diſtinction was made, eſſen- 
tial to the laws and even the conſtitution of Rome; 
the agnats, or perſons connected by a line of males, 
were called, as they ſtood in the neareſt degree, to 
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Civil de- 
Parte] of 


an equal partition; but a female was incapable of 


tranſmitting any legal claims; and the cognats of 
every rank, without excepting the dear relation of 


England, vol. ii, p. 215.) unjuſt only in the opinion of younger 
Fo 39 It may be of ſome political uſe in ſharpeniug their in- 

146 Blackſtone's Tables (vol. ii. p. 202.) repreſent and compare 
the degrees of the civil with thoſe of the canon and common law. A 
ſeparate tract of Julius Paulus, de gradibus et affinibus, is inſerted 
or abridged in the Pandects (l. xxxviii, tit. x.). In the yiith degrees 
* computes (Ne 18.) 1024 RT 


a mother 
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CH AP. 2 mother and a ſon, were diſinherited by the 


the diſſolute greatneſs of the republic. The rigour 
of the decemvirs was tempered by the equity of the 
prætors. Their 225 reſtored emancipated and 


147 The Voconian law was enacted in the year of Rome 584. The 


twelve tables, as ſtrangers and aliens. Among the po 
| Romans, a gens or lineage was united by a com- up 
mon name and domeſtic rites; the various cogno- ble 
mens or ſurnames of Scipio, or Marcellus, diſtin- wh 
guiſhed from each other the ſubordinate branches *. 
or families of the Cornelian or Claudian race: the m 
default of the agnats, of the ſame ſurname, was an 
ſupplied by the larger denomination of gentiles ; ſe 
and the vigilance of the laws maintained, in the * 
ſame name, the perpetual deſcent of religion and ay 
property. A ſimilar principle dictated the Voco- 1 
nian law , which aboliſhed the right of female hy 
inheritance. As long as virgins were given or te 
ſold in marriage, the adoption of the wife ex- d 
tinguiſhed the hopes of the daughter, But the 2 
equal ſucceſſion of independent matrons, ſupported + 
their pride and luxury, and might tranſport into a 
foreign houſe the riches of their fathers. While * 
the maxims of Cato were revered, they tended a 
to perpetuate in each family a juſt and virtuous L 
mediocrity : till female blandiſhments inſenſibly 4 
'triumphed ; and every ſalutary reſtraint was loſt in b 
« 
. 


a younger Scipio, who was then xvii years of age (Frenſhemius, Sup- 
lement, Livian. xlvi. 40.), found an occaſion of exerciſing his gene- 
roſity to his mother, ſiſters, &c. (Polybius, tom. ii. I. xxxi. p. 1453 
21464. edit. Gronov. a domeſtic witneſs). 
148 Legem Voconiam (Erneſti, Clavis Ciceroniana) magn& voce 
bonis lateribus (at Ixv years of age) ſuaſiſſem, ſays old Cato (de 
Senectute, c. 5.) G5 e 13. xvii. 6.) has ſaved ſome 
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poſthumous children to the rights of nature; and 
upon the failure of the agnats, they preferred the 
blood of the cognats to the name of the gentiles, 
whoſe title and character were inſenſibly covered 
with oblivion. The reciprocal inheritance of 
mothers and ſons was eſtabliſhed in the Tertullian 
and Orphitian decrees by the humanity of the 
ſenate. A new and more impartial order was in- 
troduced by the novels of Juſtinian, who affected 
to revive the Juriſprudence of the twelve tables. 
The lines of maſculine and female kindred were 
confounded : the deſcending, aſcending, and colla- 
teral ſeries, was accurately defined; and each 
degree, according to the proximity of blood and 


affection, ſucceeded to the vacant poſſeſſions of a 


Roman citizen. 

The order of ſucceſſion is regulated by nature, 
or at leaft by the general and permanent reaſon of 
the lawgiver : but this order is frequently violated 
by the arbitrary and partial wills which prolong 
the dominion of the teſtator beyond the grave. 
In the ſimple ſtate of ſociety, this laſt uſe or abuſe 
of the right of property is ſeldom indulged ; it was 
introduced at Athens by the laws of Solon; and 


149 See the law of ſucceſſion in the Inſtitutes of Caius (I. ii. 
tit. vin. p. 230—144.) and Juſtinian (I. iii. tit. i—vi. with the 
Greek verſion of Theophilus, p. 515==575. 583—600.), the Pan- 
defts (I. xxxviii. tit. vi—xvii.), the Code (l. vi. tit. lv—lx.), and 
the Novels (cxviii.). 

159 That ſucceſſion was the rule, teſtament the exception, is proved 
by T aylor (Elements of Civil Law, p. 519—527.), a learned, 
rambling, ſpirited, writer, In the iid and iii books the method of 
the Inftitutes is doubtleſs prepoſterous ; and the Chancellor Pu- 
queſſeau (Oeuvres, tom. i. p. 275.) wiſhes his countryman Domat in 
the place of Tribonian. Yet covenants before ſucceſſon is not ſurely 
the natural order of the civil laws, 

the 


* 


CHAN 
XLIV. 
* 


Introdue- 
tion and 
liberty of 


teſtaments. 


/{* 


: 
78 
9 . 


CHAP. 
XIV. 


— 


_ - *THE//DECLINE.' AND FALL 


the private teſtaments of the father of a family are 
authoriſed by the twelve tables. Before the time 


of the decemvirs 25 a Roman citizen expoſed his 


withes and motives to the aſſembly of the thirty 
curiz-or pariſhes,. and the general law of inherit- 
ance was ſuſpended by an occaſional act of the 


| legiſlature. After the permiſſion of the decemvirs, 


each private lawgiver promulgated his verbal or 
written teſtament in the preſence. of five citizens, 
who "repreſented. the five claſſes of the Roman 


people; a ſixth witneſs atteſted their concur- 
' rence; a ſeventh weighed the copper money, 


which was paid by an imaginary purchaſer ;- and 
the eſtate was emancipated by a fictitious ſale and 
immediate releaſe. This ſingular ceremony, 
which excited the wonder of the Greeks, was til 
practiſed in the age of Severus; but the prætors 
had already approved a more ſimple teſtament, for 
which they required the ſeals and ſignatures of 
ſeven witneſſes, free from all legal exception, and 
purpoſely ſummoned for the execution of that im- 


portant act. A domeſtic monarch, who reigned 


over the lives and fortunes of his children, might 


diſtribute their reſpective ſhares according to the 


degrees of their merit or his affection : his arbitrary 


151 Prior examples of teſtaments are perhaps fabulous, At 


| Athens a childleſs father only could make a will (Plutarch, in Solone, 


tom. i. p. 164. See Iſæus and Jones), 
. 1532 The teſtament of Auguſtus is ſpecified by Suetonius (in 


| Auguſt. c. 101. in Neron. c. 4.), who may be ſtudied as a code of 
Roman antiquities. Plutarch (Opuſcul. tom. ii. p. 976.) is ſurpriſed 
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diſpleaſure chaſtiſed an unworthy ſon by the loſs of CHAP. 


his inheritance and the mortifying preference of a 
ſtranger. But the experience of unnatural parents 
recommended ſome limitations of their teſtament- 
ary powers. A ſon, or, by the laws of Juſtinian, 
even a daughter, could no longer be diſinherited 
by their ſilence : they were compelled to name the 
criminal, and to ſpecify the offence; and the 
juſtice of the emperor enumerated the ſole” cauſes 
that could juſtify ſuch a violation of the firſt prin- 
ciples of nature and ſociety ***. Unleſs a legitimate 
portion, a fourth part, had been reſerved for. the 
children, they were entitled to inſtitute an action 
or complaint of inofficions teſtament ; to ſuppoſe 
that their father's underſtanding was impaired by 
ſickneſs or age; and reſpectfully to appeal from 
his rigorous ſentence to the deliberate wiſdom of 
the magiſtrate. In the Roman juriſprudence, an 
eſſential diſtinction was admitted between the in- 
heritance and the legacies. -The heirs who ſuc- 
ceeded to the entire unity, or to any of the twelve 
fractions of the ſubſtance of the teſtator, repre- 
ſented his civil and religious character, aſſerted his 
Tights, fulfilled his obligations, and diſcharged the 
gifts of friendſhip or liberality which his laſt will 
had bequeathed under the name of legacies. But 
as the imprudence or prodigality of a dying man 
might exhauſt the inheritance, and leave only 
riſk and labour to his ſucceſſor, he was empowered 
to retain the Falcidian portion; to deduct, before 


153 Juſtinian (Novell. cxv. No 3, 4.) enumerates only the public 
2 private crimes, for which a ſon might likewiſe diſinherit his 
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CHAP. the payment of the legacies, a clear fourth for his 
| ay A reaſonable time was allowed 


to examine the proportion between the debts and 
the eſtate, to decide whether he ſhould accept or 
refuſe the teſtament; and if he uſed the benefit of 
an inventory, the demands of the creditors could 
not exceed the valuation of the effects. The laſt 
will of a citizen might be altered during his life or 
reſcinded after his death: the perſons whom he 
named might die before him, or reject the inherit- 
ance, or be expoſed to ſome legal diſqualification. 
In the contemplation of theſe events, he was per- 
mitted to ſubſtitute ſecond and third heirs, to re- 
place each other according to the order of the teſta- 
ment; and the incapacity of a madman or an in- 
fant to bequeath his property, might be ſupplied 
by a ſimilar ſubſtitution ***. But the power of the 
teſtator expired with the acceptance of the teſta- 
ent: each Roman of mature age and diſcretion 
acquired the abſolute dominion of his inheritance, 
and the ſimplicity of the civil law was never clouded 
by the long and intricate entails which confine the 
1 ant freedom of unborn generations. 
_ Conqueſt-and the formalities of law eſtabliſhed 
the uſe of rodicils. If a Roman was ſurpriſed by 
death in a remote province of the empire, he ad- 
2 dreſſed a ſhort epiſtle to his legitimate or teſta- 


354 The Abe, Ku. r of the N civil low. is a feu- 
dal idea graſted on the Roman juriſprudence, and bears ſcarcely any 
reſemblance to the ancient fidei-commiſſh ( Inſtitutions du Droit 
Frangois, tom. i. p. 347-383. Deniſſart, Deciſions de Juriſpru- 
dence, tom. iv. p. 577604.) They were ſtretched to the fourth 
degree by an abuſe of the clixth Novel; a partial, perplexed, decla- 
matory law, 
| mentary 
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lected wich impunity, this laſt requeſt, which the — 


judges before the age of Auguſtus were not 
authoriſed to enforce. A codicil might be ex- 
preſſed in any mode, or in any language; but the 
ſubſcription of five witneſſes muſt declare that it 
was the genuine compoſition of the author. His 
intention, however laudable, was ſometimes ille- 
gal; and the invention of fdei-commiſſa, or truſts, 
aroſe from the ſtruggle between natural juſtice and 
poſitive juriſprudence. A ſtranger of Greece or 
Africa might be the friend or benefactor of a childs 
leſs Roman, but none, except a fellow- citizen, 
could act as his heir. The Voconian law, which 
aboliſned female ſucceſſion, reſtrained the legacy 
or inheritance of a woman to the ſum of one 
hundred thouſand ſefterces *** ;- and an only daugh- 
ter was condemned almoſt as an alien in her 
father's houſe. The zeal of friendſhip, and parental 
affection, ſuggeſted a liberal artifice: a qualified 
citizen was named in the teſtament, with a prayer 
or injunction that he would reſtore the inheritance 
to the perſon for whom it was truly intended. Va- 
rious was the conduct of the truſtees in this painful 
ſituation : they had ſworn to obſerve the laws of 
their country, but honour prompted them to vio- 
late their oath: and if they preferred their intereſt 
under the maſk of patriotiſm, they forfeited, the 
eſteem of every virtuous mind. The declaration 
of Auguſtus relieved their doubts, gave a legal 


s Dion Caffius (tom. H. I. 1vi. p. 814. with Reimar $ Notes) ſpe· 
cifies in Greek money the ſum of 25,000 drachms. 
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— and gently unravelled the forms and reftraints of 
the republican juriſprudence '5*%. But as the new 
practice of truſts degenerated into ſome abuſe, the 
truſtee was enabled, by the Trebellian and Pega- 
| Gan decrees, to reſerve one fourth of the eſtate, 
or to transfer on the head of the real heir all the 
debts and actions of the ſucceſſion. The interpret- 
ation of teſtaments was ſtrict and literal ; but the 
_ of truſts and codicils was delivered from 
the minute and technical accuracy of the civi- 
Feen 
I. os III. The general W mankind; are impoſed | 
Actions. by their public and private relations : but their 
ſpecific obligations to each other can only be the 
effect of, 1. a promiſe, 2. a benefit, or 3. an in- 
jury: and when theſe obligations are ratified by 
law, the intereſted party may compel the perform- 
ance by a judicial action. On this principle, the 
civilians of every country have erected a ſimilar 
Juriſprudence, the fair e of univerſal rea- 
ſon and juſtice ***, 


156 The revolutions of the Roman laws of inheritance are finely, 
though ſometimes fancifully, deduced by Monteſquieu (Eſprit des 
Loix, I. xxvii.). 

157 Of the civil i of ſucceſſions, teſtaments, codicils, 
legacies, a and truſts, the principles are aſcertained in the Inſtitutes of 
Caius (I. ii. tit. ii—ix. p. 91—144.), Juſtinian (I. ii. tit. x—xxv.), 
and Theophilus (p. 328—514.) ; and the immenſe detail occupies 
twelve books (xxviii-xxxix.) of the Pandects. 

153 The Inſtitutes of Caius (I. ii. tit. ix, x. P- 144—214.), of 
Juſtinian (I. iii. tit. xiv=oxxx. |. iv. tit. i vi.), and of Theophilus | 
(p- 616=837.), diſtinguiſh four ſorts of obligations—aut re, aut . 
verbis, aut Ateris, 3 but I confeſs myſelf 8 to my own 


division. 
z. T he 
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1. The goddefs of faith (of human and ſocial 


faith) was worſhipped, not only in her temples. l 
but in the lives of the Romans; and if that nation Promiſes. 


was deficient in the more amiable qualities of bene- 
volence and generoſity, they aſtoniſhed the Greeks 
by their fincere and ſimple performance of the moſt 
burthenſome engagements . Yet among the 
ſame people, according to the rigid maxims of the 
patricians and decemvirs, a xaked pa, a promile, 
or even an oath, did not create any civil obligation, 
unleſs it was confirmed by the legal form of ,ipu- 
lation. Whatever might be the etymology of the 
Latin word, it conveyed the idea of a firm and 
irrevocable contract, which was always expreſſed in 
the mode of a queſtion and anſwer. Do you pro- 
miſe to pay me one hundred pieces of gold? was 
the ſolemn interrogation of Seius. I do promiſe 
— was the reply of Sempronius. The friends of 
Sempronius, who anſwered for his ability and in- 
clination, might be ſeparately ſued at the option of 
Seius ; and the benefit of partition, or order of 
reciprocal actions, inſenſibly deviated from the 
ſtri& theory of ſtipulation. The moſt cautious 
and deliberate conſent was juſtly required to ſuſtain 


the validity of a gratuitqus promiſe ; and the citi- 


zen who might have obtained a legal fecurity, in- 
curred the ſuſpicion of fraud, and paid the forfeit 
of his neglect. But the ingenuity of the civilians 


| 259 How much is the cool, rational evidence of Polybius (I. vi. 
p. 693. I. xxxi. p. 1459, 1460.) ſuperior to vague, indiſcriminate 
applauſe=omnium maxime et precipue fidem coluit (A. Gellius, 
XX, 1.). | ' | : 
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—— ments into the form of ſolemn ſtipulations. The 


| Benefits, 


prætors, as the guardians of ſocial faith, admitted 
every rational evidence of a voluntary and deliberate 
act, which in their tribunal produced an equitable 
obligation, and for which they =. an action and 
a remedy . 

2. The obligations of the ſecond aut as they 
were contracted by the delivery of a thing, are 


marked by the civilians with the epithet of real“. 


A grateful return is due to the author of a bene- 
fit; and whoever is entruſted with the property 
of another, has bound himſelf to the ſacred duty 
of reſtitution. In the caſe of a friendly loan, the 
merit of generoſity is on the ſide of the lender 
only, in a depoſit on the ſide of the receiver; but 
in a pledge, and the reſt of the ſelfiſh commerce 
of ordinary life, the benefit is compenſated by an 
equivalent, and the obligation to reſtore is va- 


riouſly modified by the nature of the tranſaction. 


The Latin language very happily expreſſes the 


fundamental difference between the commodatum 


and the mutuum, which our poverty is reduced to 
confound under the vague and common appellation 
of a loan. In the former, the borrower was ob- 
liged to reſtore the ſame individual thing with 


169 The Jus Pretorium de Padtis et Tranſactionibus is a ſeparate 

and ſatisfactory treatiſe of Gerard Noodt (Opp. tom. i. p. 483— 
364.) . And I will here obſerve that the univerſities of Holland and 
Brandenburgb, in the beginning of the preſent century, appear to 


have ſtudied the civil law on the moſt juſt and liberal principles. 
161 The nice and various ſubject of contracts by conſent, is ſpread 


over four books (xvii—xx. ) of the Pandects, and is one of the parts 
| beſt i the attention of an Engliſh ſtudent, | 


which 
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which he had been accommodated for the tempo- 
rary ſupply of his wants; in the latter, it was 
deſtined for his uſe and conſumption, and he diſ- 
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charged this mutual engagement, by ſubſtituting 


the ſame ſpecific value, according to a juſt eſti- 
mation of number, of weight, and of meaſure. 
In the contract of ſale, the abſolute dominion is 
transferred to the purchaſer, and he repays the 
benefit with an adequate ſum of gold or filver, 
the price and univerſal ſtandard of all earthly poſ- 
ſeſſions. The obligation of another contract, that 


of location, is of a more complicated kind. Lands 


or houſes, labour or talents, may be hired for a 
definite term ; at the expiration of the time, the 
thing itſelf muſt be reſtored to the owner with an 
additional reward for the beneficial occupation and 
employment. In theſe lucrative contracts, to 
-which may be added thoſe of partnerſhip and 
commiſſions, the ciyilians ſometimes imagine the 
delivery of the object, and ſometimes preſume the 
conſent of the parties. The ſubſtantial pledge has 


been refined into the inviſible rights of a mortgage 


or hypotheca ; and the agreement of ſale, for a 
certain price, imputes, from that moment, the 
chances of gain or loſs to the account of the pur- 
chaſer. It may be fairly ſuppoſed, that every man 
will obey the dictates of his intereſt ; and if he 


accepts the benefit, he is obliged to ſuſtain the 


expence, of the tranſaction. In this boundleſs 


ſubje&, the hiſtorian will obſerve the 7ocation of 


land and money, the rent of the one and the in- 
tereſt of the other, as they ' materially affect the 
Prof perity of agriculture and commerce. The 

1 G 3 | landlord 
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CHAP. landlord was often obliged to advance the ſtock 


— and inſtruments. of huſbandry, and to content 
himſelf with a partition of the fruits. If the feeble 


tenant was oppreſſed by accident, contagion, or 
hoſtile violence, he claimed a proportionable relief 
from the equity of the laws: five years were the 

cuſtomary term, and no ſolid or coſtly improve- 

ments could be expected trom a farmer, who, at 

85 each moment, might be ejected by the ſale of the 
Intereſt of eſtate Uſury , the inveterate grievance of 
mow the city, had been diſcouraged by the twelve 
tables 0 and aboliſhed by the clamours of the 


162 The covenants of rent. are defined 3 in the pandects (1. xix.) 
and the Code (1. iy. tit. Ixv.). The quinquennium, or term of five 
years, to have been a cuſtom rather than a law ; but in France 
all leaſes of land were determined in nine years. This limitation was 
removed only in the year 1775 (Encyclopedie Methodique, tom. i. 
de la Juriſprudence, p. 668, 669.) ; and I am ſorry to obſerve that it 
yetprevails in the beautcous and happy country where I am permitted 
to reſide. a 

163 I might implicitly acquieſce i in the ſenſe and learning of the 
three books of G. Noodt, de fœnore et ufuris (Opp. tom. i. p. 175 
—268.). The interpretation of the afſz or centgſimæ ufure at twelve, 
the unciariæ at one, per cent. is maintained by the beſt critics and ci- 
vilians : Noogt (I. 33. e. 2. p. 207.), Gravina (Opp. p. 205, &c. 
210.) Heineecius (Antiquitat, ad Inſtitut. I. iii. tit. xv. ), Monteſ- 

uien (Eſprit des Loix, 1. xxii, c. 22. tom. ii. p. 36, Defenſe de 
ſprit des Loix, tom. iii. p. 478, &c.), and above all John Frederic 
Gronovius (de Petunia Veteri; I. iii. c. 13. p. 213—227. and his 
three Antexegeſes, p. 455655. ), the founder, or at leaſt the cham- 
g N ion, of this probable opinion; which is, however, perplexed with 
E diſgculties. 
1664 Primo xii tabulis ſancitum eſt ne quis unciario fœnore amplius 
Exerceret (Tacit. Annal. vi. 16.). Pour peu (ſays Monteſquieu, 
Eſprit des Loix, I. xxii. c. 22.) qu'on ſoit verſe dans Thiſtoĩre de 
Rome, on verra qu'une pareille loi ne devoit pas etre I'ouvrage des 
fecemyirs, | Was Tacitus ignorant—or ſtupid? But the wiſer and 
More virtuous patricians might ſacrifice their ayarice to their ambition, 
and might attempt to check the odious practice by ſuch intereſt as no 
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people. It was revived by their wants and idle- 


8 


CHAP, 


XLIV, 


neſs, tolerated by the diſcretion of the prætors 


and finally determined by the Code of Juftinian, 
Perſons of. illuſtrious rank were confined to the 
moderate profit of four per cent.; ſix was pro- 
nounced to be the ordinary and legal ſtandard of 
intereſt; eight was allowed for the convenience of 
manufacturers and merchants ; twelve was granted 


to nautical inſurance, which the wiſer ancients had 


not attempted to define; but except in this peril- 
ous adventure, the practice of exorbitant uſury 
was ſeverely reſtrained ***. The moſt ſimple in- 


tereſt was condemned by the clergy of the Eaſt 


and Weſt ***: but the ſenſe of mutual benefit, 


which had triumphed over the laws of the republic, 
have reſiſted with equal firmneſs the decrees of the 


church, and even the prejudices of mankind *'©7, 
3. Nature and ſociety impoſe the ſtrict obli- 
gation of repairing an injury ; and the ſufferer by 


Injuries. 


private injuſtice, acquires a perſonal right and a 


legitimate action. If the property of another be 
entruſted to our care, the requiſite degree of care 


may riſe and fall according to the benefit which 


we derive. from ſuch temporary poſſeſſion ; we are 


165 Juſtinian has not condeſcended to give uſury a place in his In- 
ſtitutes; but the neceſſary. rules and reſtrictions are inſerted in the 
Pandects (I. xxii. tit. i, ii.) and the Code (1. iv. tit. xxxii, xxXiii.). 
366 The fathers are unanimous (Barbeyrac, Morale des Peres, 
p- 144, &c.) ; Cyprian, Lactantius, Baſil, Chryſoſtom (ſee his fri- 
volous arguments in Noodt, 1, i, c. 7. p. 188.), Gregory of Nyſſa, 
Ambroſe, Jerom, Auguſtin, and a hoſt of councils and caſuiſts. 

367. Cato, Seneca, Plutarch, have loudly condemned the practice or 
abuſe of uſury, According to the etymology of fanus and Toxos, the 
Principal is ſuppoſed to generate the intereſt : a breed of barren metal, 

exclaims Shakſpeare—and the Kage is the echo of the public voice. | 
3 6 4 ſeldom 
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| ſeldom made ref} ponſible for inevitable accident, 


—— but the conſequences of a voluntary fault muſt 


always be imputed to the author“ . A Roman 
purſued and recovered his ſtolen goods by a civil 
action of theft; they might paſs through a ſuc- 


deſſion of pure and innocent hands, but nothing 


leſs than a preſcription of thirty years could ex- 
tinguiſh his original claim. They were reſtored 
by the ſentence of the prætor, and the injury was 
cCcompenſated by double or threefold, or even qua- 
druple damages, as the deed: had been perpetrated 


by ſacred fraud or open rapine, as the robber had 


been ſurpriſed in the fact or detected by a ſubſcquent 


reſearch. The Aquilian law defended the liv- 
ing property of a citizen, his ſlaves and cattle, 
from the ſtroke of malice or negligence: the 
higheſt price was allowed that could be aſcribed to 


the domeſtic animal at any moment of the year 


preceding his death; a ſimilar latitude of thirty 


days was granted on the deſtruction of any other 


valuable effects. A perſonal injury is blunted or 


ſharpened by the manners of the times and the 


ſenſibility of the individual: the pain or the diſ- 
grace of a word or blow cannot eaſily be appre- 
ciated by a pecuniary equivalent. The rude ju- 
riſprudence of the decemvirs had confounded all 


| haſty inſults, which did not amount to the frac- 


wei, eee eee 


108 Sir William Janes has given an ingenious and rational Eſſay 
on the Law of Bailment (London, 1787, p. 127. in 30). He is 


| pn the only lawyer equally converſant with the year-books of 


eſtminſter, the Commentaries of Ulpian, the Attic pleadings of 


Iſæus, and the ſentences of Arabian and Perſian cadhis. 


% Noodt (Opp. tom. i. p. x37—172.) has con Led 8 ſeparate 


ure 
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ture of a limb, by condemning the aggreſſor to on gr. 


the common penalty of twenty-five aſſes.” But 
the ſame denomination of money was reduced, in 
three centuries, from a pound to the weight of 
half an ounce; and the inſolence of a wealthy 
Roman indulged himſelf in the cheap amuſement 
of breaking and ſatisfying the law of the twelve 
tables. Veratius ran through the ſtreets ſtriking 
on the face the inoffenſive paſſengers, and his 
attendant purſe-bearer immediately ſilenced their 
clamours by the legal tender of twenty-five pieces 
of copper, about the value of one ſhilling *7*; 
The equity of the prætors examined and eſtimated 
the diſtinct merits of each particular complaint. 
In the adjudication of civil damages, the magi- 
ſtrate aſſumed a right to conſider the various cir- 
cumſtanees of time and place, of age and dignity, 
which may aggravate the ſhame and ſufferings of 


the injured perſon ; but if he admitted the idea of 


a fine, a puniſhment, an example, he invaded. the 
province, though; perhaps,” he ere The, 1 
fects, of the eriminal law. * * 

The execution of the Alban dictator, who was 
diſmembered by eight horſes, is repreſented by 
Livy as the firſt and the laſt inſtance of Roman 
cruelty in the puniſhment of the. moſt atrocious 
crimes *7*, But this act of Juſtice, or revenge, 


+ 370 Aulus Gellius (No, Attic, xx. x.) borrowed this tory from 
the Commentaries of Q. Laheo on the xii tables. 
17! The narrative of Livy (i. 28.) is weighty and ſolemn. At 


— 


Puniſh- 


ments. 


tu dictis Albane maneres is an harſh reflection, unworthy of Virgil's 


humanity (ZEneid, viii. 643.) . Heyne, with his uſual good taſte, 
obſerves that the ſubject was 6 horrid for the ſhield of — 
gy Il}. p. 229.) | 

Was 
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was inflicted. on a foreign, enemy in the heat of 

ory, and at the command of a ſingle man. 
— tables afford a more deciſive proof of 
the national ſpirit, ſince they were framed by the 
viſeſt of the ſenate, and accepted by the free 
voices of the people; yet theſe laws, like the ſta- 
tutes of Draco, are written in characters of 
blood. They . the inhuman and un- 
equal principle of retaliation; and the forfeit of an 


eye for an eye, a tooth for a tooth, a limb for a 


limb, is rigorouſly exacted, unleſs the offender can 


pounds of copper. The decemvirs diſtributed 
wich much liberality the ſlighter chaſtiſements of 
flagellation and ſervitude; and nine crimes of a 


very different complexion are adjudged worthy of 


death. 1. Any act of treaſon againſt the ſtate, 
or of correſpondence with the public enemy. The 
mode of execution was painful and ignominious: Z 
the head of the degenerate Roman was ſhrouded in 
a veil, his hands were tied behind his back, and, 
after he had been ſcourged by the lictor, homes 


fſuſpended in the midſt of the forum on a croſs, or 


inauſpicious tree. 2. Nocturnal meetings in the 
city ; whatever might be the pretence, of pleaſure, 
enn 1 good. 3. The murder 


mn The age of Des (Olympiad xxxix. 1. ) is fixed by Sir John 
Marſham (Canon Chronicus, p. 593596.) and Corſini (Faſti 
Attici, tom. iii. p. 62.) . For his laws, fee the writers on the go» 
vernment of Athens, Sigonius, Meurſius, Potter, &c. 

nn The vüth, de delictis, of the xii tables is delineated by Gravina 
(Opp. p. 2929 293+ with a Commentary, p. 214—230.). Aulus 


Gellius (xx- 1.) and the Collatio Legum Moſaicarum 2 
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of a citizen; for which the common feelings of ©. 
mankind- demand the blood of the - murderer. — 


Poiſon is ſtill more odieus than the ſword or 
dagger; and we are ſurpriſed to diſcover, in two 
flagitious events, how early ſuch ſubtle wickedneſs 
had infected the ſimplicity of the republic, and the 
chaſte virtues of the Roman matrons . The 
parricide who violated the duties of nature and 
gratitude, was caſt into the river or the ſea, in- 
cloſed in a fack; and a cock, a viper, a dog, 
and a monkey, were ſucceſſively added as the moſt 
ſuitable companions '7*, Italy produces no mon- 
kies; but the want could never be felt, till the 
middle of the ſixth century firſt revealed the guilt 
of a parricide“ . 4. The malice of an incendiary. 
After the previous ceremony of whipping, he him- 


1y4 Livy mentions two remarkable and flagitious zras, of 3000 
perſons accuſed, and of 190 noble matrons convicted, of the crime of 
poiſoning (A. 13. viii. 18.). Mr. Hume diſcriminates the ages of 
private and public virtue (Eſſays, vol. i. p. 22, 23»). I would rather 
ſay that ſuch ebullitions of miſchief (as in France in the year 1680) 


are accidents and prodigies which leave no marks on the manners of 


a nation. 


175 The xii Tables and Cicero (pro Roſcio A c. 25, 26.) 
are content with the ſack ; Seneca (Excerpt. Controverſ. v. 4.) 
adorns it with ſerpents; Juvenal pities the guiltleſs monkey (innoxia 
fimia=Satir, xiii. 156.). Hadrian (apud Doſitheum Magiſtrum, 
I. iti. c. 16. p. 874-876. with Schulting's Note), Modeſtinus 4 * 
dect. xlviii. tit. ix. leg. 9.), Conſtantine (Cod, I. ix: tit. xvii.), and 


_ Juſtinian (Inſtitut. 1, iv. tit. xviii.), enumerate all the companions 


of the parricide. But this fanciful execution was ſimplified in prae- 
tice. Hodie tamen vivi exuruntur vel ad beſtias dantur (Paul. Sen- 
tent. Recept, 1. v. tit. xxiv. p. 512. edit. Schulting), 


176 The firſt parricide at Rome was L. Oſtius, after the ſecond 


Punic war (Plutarch in Romulo, tom. i. p. 57.). During the 
Ln, Malleolus was guilty of the firſt matricide mo — 
+ IXVille ), 

ſelf 
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2 p. ſelf was delivered to the flames; and in this ex- 


—anple alone our reaſon is tempted to applaud the 
SD Jute of retaliation. 5. Judicial perjury. The 


corrupt or malicious witneſs was thrown headlong 


from the Tarpeian rock to expiate his falſchood, 
Which was rendered ſtill more fatal by the ſeverity 
of the penal laws, and the deficiency of written 
evidence. 6. The corruption of a judge, who 
accepted "bribes to pronounce an iniquitous ſen- 
cence.” 7. Libels and fatires, whoſe rude ftrains 


ſornetimes diſturbed the peace of an illiterate city. 


The author was | beaten with clubs, a worthy 


| chaſtiſement, but it is not certain that he was left 
to expire under the -blows of the executioner “. 


8. The nocturnal miſchief of damaging or de- 


ſtroying a neighbour's corn- The criminal was 


ſuſpended as a grateful victim to Ceres. But the 


ſy wan deities were leſs implacable, and the extir- 
pation of a more valuable tree was compenſated 
by the moderate fine of twenty-five pounds of 
copper. 9. Magical incantations; which had 
power, in the opinion of the Latian ſhepherds, to 


exhauſt the ſtrength of an enemy, to extinguiſh 


his life, and remove from their ſeats his deep- 
rooted plantations. The cruelty of the twelve 


tables againſt inſolvent debtors ſtill remains to be 
told; and I ſhall dare to prefer the literal ſenſe of 
antiquity to the ſpecious | refinements of modern 


177 Hotace talks of the formidine fuſtis (1. ii. "viſt ii. 154- ); but 


Cicero (de Republica, 1. iv. apud Auguſtin. de Civitat, Dei, ix. 6. 
in Fragment, Philoſoph. tom. iii. p. 393. edit. Olivet) affirms that 
the decemvirs made libels a capital offence ; cum * res capite 
. 


8 criticiſm. 


OF THE ROMAN EMPIRE. 
eriticimm . After the judicial proof or confeſſion 


of the debt, thirty days of grace were allowed — 


before a Roman was delivered into the power of 
his fellow- citizen. In this private priſon, twelve 
ounces of rice were his daily food; he might be 


bound with a chain of fiſteen pounds weight; and 


his miſery was thrice expoſed in the market- 
place, to ſolicit the compaſſion of his friends and 
countrymen. At the expiration of ſixty days, the 
debt was diſcharged by the loſs of liberty or liſe; 
the inſolvent debtor was either put to death, or 
ſold in foreign ſlavery beyond the Tyber: but if 
ſeveral creditors were alike obſtinate and unrelent- 
ing, they might legally diſmember his body, and 
ſatiate their revenge by this horrid partition. The 
advocates for this ſavage law have inſiſted, that it 
muſt ſtrongly operate in deterring idleneſs and 
fraud from contracting debts which they were 
unable to diſcharge; but experience would diſſipate 
this ſalutary terror, by proving, that no creditor 
could be found to exact this unprofitable penalty 
of life or limb. As the manners of Rome were 
inſenſibly poliſhed, the criminal code of the de- 
cemvirs was aboliſned by the humanity of accuſers, 
witneſſes, and judges; and impunity became the 
conſequence of immoderate rigour. The Porcian 
and Valerian laws prohibited the en, from 


178 Bynkerſhoek (Obſervat. Juris Rom. I. i. c. 1. in Opp. tom. 7. 
p. 9, to, rt. ) labours to prove that the creditors divided not the body, 
but the price, of the inſolvent debtor. | Yet his interpretation is one 
Perpetual harſh metaphor ; nor can he ſurmount the Roman authori- 
ties of Quintilian, Czcilius, Favontus, and Tertullian. See Aulus 
Nom No. Ree; at, COT +4 
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CHAP, ale on a free citizen any capital, or even 
— corporal puniſhment ; and the obſolete ſtatutes of 


blood were artfully, and perhaps truly, aſcribed 
rr eee eee 
ranny. 
In the tee ef put] laws and the inſuffi- 
ciency of civil actions, the peace and juſtice of the 
ty were imperfettly maintained by the private 
Juriſdiction of the citizens; The malefactors who 
repleniſh our gaols, are the outcaſts of ſociety, and 
che crimes for which they ſuffer may be com- 
monly aſcribed to ignorance, poverty, and brutal 
appetite. For the perpetration of fimilar enormi- 
ties, a vile plebeian might claim and abuſe the 
facred character of a member of the republic: but, 
on the proof or fufpicion of guilt, the ſlave, or the 
ſtranger, was nailed to a croſs, and this ſtrict and 
ſummary juſtice might be exerciſed without re- 
ſtraint over the greateſt part of the populace of 
Rome. Each family contained a domeſtic tribunal, 
which was not confined, like that of the prætor, to 
the cognizance of external actions: virtuous pri- 
ciples and habits were inculcated by the Aiſcipline 
of education; and the Roman father was account- 


; able to the ſtare for the manners of his children, 


F fince he difpoſed, withont appeal, of their life, their 
" FTberty, and their inheritance. In ſome prefling 


5 emergencies, the citizen was authoriſed to avenge 


; His private or public wrongs. The conſent of the 
Jewiſh, the Athenian, and the Roman laws, ap- 
| Proved che laughter of the nocturnal thief; though 

mn W day-light, a robber could not be ſlain 
7 without 
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without ſome previous evidence of danger and CH BA P. 
complaint. Whoever ſurpriſed an adulterer in hi 
nuptial bed might freely exerciſe. his revenge“; 

the moſt bloody or wanton outrage was excuſed by 

the provocation; nor was it before the reign of 
Auguſtus that the huſband was reduced to weigh 

the rank of the offender, or that the parent was 
condemned to facrifice his daughter with her guilty 

ſeducer. After the expulſion of the kings, the 
ambitious Roman who ſhould dare to aſſume their 

title or imitate their tyranny, was devoted to the 

Infernal gods: each of his fellow - citizens was 

armed with the ſword: of juſtice; and the act of 

Brutus, however repugnant to gratitude or pru- 

dence, had been already ſanctified by the judgment 

of his country. The barbarous practice of 
wearing arms in the midſt of peace, and the 

bloody maxims of honour, were unknown to the 


( 

179 The firſt ſpeech of Lyſias (Reiſke, Orator, Grzc. tom. v. 
p. 2—48.) is in defence of an huſband who had killed the adulterer, 
The right of huſbands and fathers at Rome and Athens is diſcuſſed 
with much learning by Dr. Taylor (Lectiones das c. xi. in 
Reiſke, tom, vi. p. 301—308.). 

180 See Caſaubon ad Athenzum, I. i. c. f. p. 19. Percurrent 

raphanique mugileſque (Catull. p. 41, 42. edit. Voſſian.). Hunc 
mugilis intrat (Juvenal, Satir. x. 3x7.). Hunc perminxere calones 
(Horat. I. i. Satir. ii. 44.) familia ſtuprandum dedit. . . fraudi 
non fuit (Val, Maxim. I. vi. c. 1. Ne 13.) > 

13: This law is noticed by Livy (ii, $.) and Plutarch (in Pub- 
licola, tom. i, p. 187. ); and it fully juſtifies the public opinion on 
the. death of Cæſar, which Suetonius could publiſh under the Impe- 
rial government. Jure cæſus exiſtimatur (in Julio, c. 76.). Read 
the letters that paſſed between Cicero and Matius a few months after 
the ides of March (ad Fam. xi. 27, 28.). 
102 II pros Js Aba Tor Te: o1Inger xaTehrro. Thucydid. 11 i. c. 6. 
The hiſtorian who conſiders this circumſtance as the teſt of civiliza= 
tion, would diſdain the barbariſm of an European court. 


7 | | Romans ; 


— 
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Ar Romans; and, during the two pureſt ages, from 

— the eſtabliſhment of equal freedom to the end of 
the Punic wars, the city was never diſturbed by 
ſedition, and rarely polluted with atrocious crimes. 
The failure of penal laws was more ſenſibly felt 
when every vice was inflamed by faction at home 
and dominion abroad. In the time of Cicero, 
each private citizen enjoyed the privilege of 


anarchy: each miniſter of the republic was exalted 


to the temptations of regal power, and their virtues 
are entitled to the warmeſt praiſe as the ſpontaneous 
fruits of nature or philoſophy. After a triennial 
indulgence of luſt, rapine, and cruelty, Verres, 
the tyrant of Sicily, could only be ſued for the 
pecuniary reſtitution of three hundred thouſand 
pounds ſterling; and ſuch was the temper of the 
laws, the Judges, and perhaps the accuſer him- 
ſelf , that on refunding a thirteenth part of his 
plunder, Verres could retire to an eaſy and luxuri- 
dus exile *** 


| Revival of The firſt mpeg attempt to \ reſtore the pro- 
capital pu- | 
nithments, portion of crimes and puniſhments, was made by 


the dictator Sylla, who in the midſt of his ſan- 


guinary triumph, aſpired to reſtrain the licenſe, 


rather than to oppreſs the liberty, of the Romans. 
He gloried in the arbitrary proſcription of four 


- 


183 He firſt . at millies (Soo, ooo.) the damages of Sicily Di- 
vinatio in Cecilium, c. 5. ), which he afterwards reduced to e 


es (320, 00.1 Actio in Verrem, c. 18.), and was finally con- 


tent with tricies (24, ooo l. ). Plutarch (in Ciceron. tom. iii. p. 1 * 

has not diſſembled the popular ſuſpicion and report. 

14 Verres lived near thirty years after his trial, till the ſecond tri- 

Aurea, when he was proſcribed by the taſte of Mark- Antony for 
| theſake of his Corinthian plate (Plin, Hiſt, Natur, ys 3). 


thouſald 


- 
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thouſand ſeven hundred eitizens 35 But in the C 11 . P. 
character of a legiſlator, he reſpected the preju- — | 


dices of the times; and inſtead of pronouncing a 
ſentence of death againſt the robber or aſſaſſin, the 


general who betrayed an army, or the magiſtrate | 


who ruined a province, Sylla was content to aggra- 
vate the pecuniary damages by the penalty of exile, 
or; in more conſtitutional language, by the inter- 
diction of fire and water. The Cornelian, and af- 
terwards the Pompeian, and Julian, laws intro- 
duced a new ſyſtem of criminal juriſprudence , 

and the emperors, from Auguſtus to Juftinian, 


diſguiſed their increaſing rigour under. the names 


of the original authors. But the invention and 
frequent uſe of extraordinary pains, * proceeded 
from the deſire to extend and conceal the progreſs 
of deſpotiſm. In the condemnation of illuſtrious 
Romans, the ſenate was always prepared to con- 
found, at the will of their maſters, the judicial and 
legiſlative powers. It was the duty of the govern- 
ors to maintain the peace of their province, by 
the vg and right adminiſtration of juſtice; 


15 Such is the number aſſigned by Valerius Maximus (I. ix, 
c. 2. No 1.). Florus (iv. 21.) diſtinguiſhes 2000 ſenators and 
knights. Appian (de Bell. Civil, I. i. c. 95. tom, ii, p. 133. edit. 
Schweighzuſer) more accurately computes 40 victims of the ſenato» 
rian rank, and 1600 of the equeſtrian cenſus or order. | 

186 For the penal law (Leges Cornelis, Pompeiz, Juliz, of Sylla, 
Pompey, and the Cæſars), ſce. the ſentences of Paulus (I. iv. tit. 
xvii xxx. p. 397 — 58. edit, Schulting), the Gregorian Code 
(Fragment. I. Zix, p. 705, 705. in Schulting), the Collatio Legum 
Moſaicarum et Romanarum . (tit, xv.) the Theodoſian Code 
(1. ix. ), the Code of Justinian (I. ix.), the Pandects (xlviii.), the 


Inſtitutes (1, iv. tit. xviii.), and the ö verſion of Theophilus 
(p. 97-926.) 4 


Vol. VIII. H . the 


— 


RY 
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_ empire, and the Spaniſh malefactor, who claimed 
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the privilege of a Roman, was elevated by the 


Meaſure 
of guilt. 


command of Galba on a fairer and more lofty 
croſs *”7, Occaſional reſcripts iſſued from the 
' throne to decide the queſtions which, by their 


. novelty. or importance, appeared to ſurpaſs the 


authority and diſcernment of a proconſul. Tranſ- 
portation and beheading were reſerved for honour- 
able perſons; meaner criminals were either hanged 


or burnt, or buried in the mines, or expoſed to 


the wild-beaſts of the amphitheatre. Armed rob- 
bers were. purſued and extirpated as the enemies of 
ſociety; the driving away horſes or cattle was 
made a capital offence *** but ſimple, theft was 
uniformly conſidered as a mere civil and private 


injury. The degrees of guilt, and the modes of 


puniſhment, were too often determined by the diſ- 
cretion of the rulers, and the ſubject was left in ig- 


norance of the legal danger which he might 1 incur 


by every action of his life. x 


A ſin, a vice, a crime, are the objects of theo- 
logy, ethics, and juriſprudence, Whenever their 


Judgrnents agree, they corroborate each other ; but 


187 It was a guardian who had poiſoned his ward. The crime was 
atrocious z yet the puniſhment is reckoned by Suetonius (e. 9. 9 
among the acts in which Galba ſhewed himſelf; acer vehemens, etin 
delictis coercendis immodicus. 


188 The abactores or abigeatores, who 4 one horſe, or two 


mares or oxen, or ſive hogs, or ten goats, were ſudject to capital pu- 


niſhment (Paul. Sentent. Recept. I. iv. tit. xviii. p. 497, 498.) 
Hadrian (ad Concil. Bæticæ), moſt ſevere where the offence was 
moſt frequent, condemns the criminals, ad gladium, ludi danmatio- 
nem (Ulpian, de Officio Proconſulis, 1, viii. in — 
Moſaic. et Rom. * 235 ˙ \ | 

as 


| 
| 
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ciates the guilt and puniſhment according to the 


meaſure of ſocial injury. On this principle, the 


moſt daring attack on the life and property of a 


private citizen, is judged leſs atrocious than the 
crime of treaſon or rebellion, which invades the 
majeſty of the republic: the obſequious civilians 
unanimouſly pronounced, that the republic is con- 
tained in the perſon of its chief; and the edge of 
the Julian law was ſharpened by the inceſſant dili- 


gence of the emperors. The licentious commerce 


of the ſexes may be tolerated as an impulſe of 
nature, or forbidden as a ſource of diſorder and 
corruption: but the fame, the fortunes, the family 
of the huſband, are ſeriouſly injured by the adultery 
of the wife. The wiſdom of Auguſtus, after 
curbing the freedom of revenge, applied to this 
domeſtic offence the animadverſion of the laws: 
and the guilty parties, after the payment of heavy 


forfeitures and fines, were condemned to long or 


perpetual exile in two ſeparate iſlands . Reli- 


gion pronounces an equal cenſure againſt the infi-' 


delity of the huſband; but as it is not accompanied 
by the ſame civil effects, the wife was never per- 
mitted to vindicate her wrongs ; and the diſtinc- 


tion 
189 Till the publication of the Julius Paulus of Schulting (Ii ii. | 


tit. xxvi. p.317—323-), it was affirmed and believed, that the Julian 


laws puniſhed adultery with death; and the miſtake aroſe from the 


fraud or error of Tribonian. Yet Lipſius had ſuſpected the truth 
from the narratives of Tacitus (Annal. ii. 50. iii. 24. iv. 42.), and 
even from the practice of Auguſtus, who diſtinguiſhed the rreaſonable 
frailties of his female kindred, 


199 In caſes of adultery, Severus confined to the huſband the right 


of 1 accuſation (Cod. Juſtinian. I. ix, tit, ix, leg. 1.) . Nor is 
H 2 this 


. 
.» 
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CHAP. tion of ſimple or double adultery, ſo familiar and 


— 
vice. 


ſo important in the canon law, is unknown to the 
juriſprudence. of the Code and Pandects. I touch 


with reluctance, and diſpatch with impatience, a 


more odious vice, of which modeſty rejects the 
name, and nature abominates the idea, The pri- 
mitive Romans were infected by the example of 
the Etruſcans and Greeks : in the mad abuſe 


of proſperity and power, every pleaſure that is 


innocent was deemed inſipid; and the Scatinian | 


law , which had been extorted by an act of vio- 


lence, was inſenſibly - aboliſhed by the lapſe of 
time and the multitude of criminals. By this law, 


the rape, perhaps the ſeduction, of an ingenuous 
youth, was compenſated, as a perſonal. injury, by 
the poor damages of ten thouſand ſeſterces or 
ſourſcore pounds; the raviſher might be ſlain by 


the reſiſtance or weren. of chaſtity.; and I wiſh 


" this * unjuſt—ſo different are the effects of male or female in- 


fidelity. x 
1% Timon (I. i.) hag” 
I. xii. p. 537.) deſcribe the ver luſt of the Etruſcans : Tov 


ter Toh e X apes ouvorris Tois Tas: x Tor asg About the 
fame period (A. U. C. 445) the Roman youth . in Etruria 


(Liv. ix. 36.) 


19 The Perſians had been corrupted in the e an 
EXAnwy uabovres Ros HEV (Herodot. I. i. c. 335.). A curious 
diſſertation might be formed on the introduction of pæderaſty after 
the time of Homer, its progreſs among the Greeks of Aſia and 
Europe, the vehemence of their paſſions, and the thin device of virtus 
and friendſhip which amuſed the philoſophers of Athens. But, ſce- 
lera oftendi oportet dum puniuntur, abſcondi flagitia. | 

The name, the date, aud the proviſions, of this law, are equally 
doubtfal (Grayina,'Opp. p. 432, 433+. Heinecctus, Hiſt. Jur. Rom. 
Ne 108. Erneſti, Clav. Ciceron, in Indice Legum). But I will ob- 
ſerve that the fands Venus of the I OP by 
the more polite Italian. Mn 
| to 


* 


(2. Kn. apud Atbeneum, 


ö 
| 
| 


r 
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volun- CHAP. 


XLIV. 


tary and effeminate deſerter of his ſex was degraded wymns 


from the honours and the rights of à citizen. 
But the practice of vice was not diſcouraged by 
the ſeverity of opinion: the indelible tam of man- 


hood was confounded with the more venial tranſ- 


greſſions of fornication and adultery, nor was the 
licentious lover expoſed to the ſame diſhonour 
which he impreſſed on the male or female partner 
of his guilt. From Catullus to Juvenal“, the 
poets accuſe and celebrate the degeneracy of the 
times, and the reformation of manners was feebly 
attempted by the reaſon and authority of the civi- 
lians, till the moſt virtuous of the Czfars pro- 
ſcribed the fin againſt nature as a crime — 
ſociety cl 


A new ſpirit of legiſlation, reſpectable even in Rigour of 


its error, aroſe in the empire with the religion 


of the Chriſt. 
iar empe- 


Conſtantine *”, The laws of Moſes were received rors. 


194 See the oration of ZEſchines againſt the catamite Timarchus 
(in Reiſke, Orator. Grzc, tom. iii. p. 21-194.) 

195 A crowd of diſgraceful paſſages will force themſelves on the 
memory of the claſſic reader: I will only remind him of the cool de- 
claration of Ovid; 

Odi e qui non utrumque reſolvunt. 
Hoc eſt quod pueram tangar amore minus, 

196- Zlius Lampridius, in Vit. Heliogabal. in Hiſt. Auguſt. p. 712. 

Aurelius Victor, in Philippo. Codex Theodoſ. 1. ix. tit. vii. leg. 7. 


and Godetroy's Commentary, tom. iii. p. 63. Theodoſius aboliſhed 


the ſubterraneous brothels of Rome, in which the proſtitution of both 
ſexes was acted with impunity. 

397 See the laws of Conſtantine and his ſucceſſors againſt adultery, 
ſodomy, &c. in the Theodoſian (1. ix. tit. vii. leg. 7. I. xi. tit. xxxvi. 
leg. 1. 4.) and Juſtinian Codes (I. ix. tit. ix. leg. 30, 31.) . Theſe 
princes ſpeak the language of paſſion as well as of juſtice, and frau- 
Qulently aſcribe their own Nr to the firſt Czſars, 


"3. - il 
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P. as the divine original of juſtice, and the Chriſtian 
princes adapted their penal ſtatutes to the degrees 
of moral and religious turpitude. Adultery was 
firſt declared to be a capital offence ; the frailty of 
the ſexes was aſſimilated to poiſon or aſſaſſination, 

to ſorcery. or parricide; the fame penalties were 
* inflicted on the paſſive and active guilt of pæde- 
raſty; and all criminals of free or ſervile condition 


nere either drowned or beheaded, or caſt alive 


into the avenging flames. The . were 
N ſpared by the common ſympathy of mankind; but 
the lovers of their own ſex were purſued by general 
and . pious indignation ; the impure manners of 
Greece ſtill; prevailed in the cities of Aſia, and 
every vice was fomented by the celibacy of the 
monks and clergy. Juſtinian relaxed the puniſn- 
ment at leaſt of female infidelity; the guilty ſpouſe 


2992705 Was only condemned to ſolitude and penance, and 
at the end of two years ſhe might be recalled to 


the arms of a forgiving huſband. But the ſame 
_ emperor declared himſelf the implacable enemy of 

| unmanly luſt, and the cruelty of his perfecution 
can ſcarcely be excuſed by the purity of his mo- 
tives“ . In defiance of every principle of juſtice, 
he ſtretched to paſt as well as future offences 
the operations of his edicts, with the previ- 
ous allowance of a ſhort reſpite for confeſſion 
and pardon. A painful death was inflicted by 
the amputation of the ſinful, inſtrument, or the 
Inſertion : of | ſharp reeds into the pores and 
tubes of moſt exquiſite ſenſibility ; and Juſtinian 


05 Jaſtinian, Novel, lxxvii. cxxxiv. exli. Procopius, i in Anecdot. 
c. 11. 16. with the Notes of Alemannus, Theophanes, Pe, 151. 


| 1 p. 368. Zonaras, 1, xiv. p. 64. 
. defended 


OF THE ROMAN EMPIRE. 


defended the propriety of the execution, ſince the © 


103 


H AP. 
XLIV. 


criminals would have loſt their hands had they Con” 


been convicted of ſacrilege. In this ſtate of diſ- 
grace and agony, two biſhops, Iſaiah of Rhodes, 
and Alexander of Dioſpolis, were dragged through 
the ſtreets of Conſtantinople, while their brethren 
were admoniſhed by the voice of a cryer, to ob- 
ſerve this awful leſſon, and not to pollute the 
ſanctity of their character. Perhaps theſe prelates 
were innocent. A. ſentence of death and infamy 
was often founded on the ſlight and ſuſpicious evi- 
dence of a child or a ſervant : the guilt of the 


green faction, of the rich, and of the enemies of 


Theodora, was preſumed by the judges; and - 
pæderaſty became the crime of thoſe to whom no 


crime could be imputed. A French philoſopher 9? 
has dared to remark, that whatever is ſecret muſt 
be doubtful, and that our natural horror of vice 
may be abuſed- as an engine of tyranny. But the 
favourable perſuaſion of the ſame writer, that a 
legiſlator may confide in the taſte and reaſon of 
mankind, is impeached by the unwelcome diſ- 
covery of the antiquity and extent of the diſeaſe *, 


199 Monteſquieu, Eſprit des Loix, I. xii. c. 6. That eloquent 


philoſopher conciliates the rights of liberty and of nature, which 
ſhould never be placed in oppoſition to each other. 


200 For the corruption of Paleſtine, 2000 years before the Chriſtian 
era, ſee the hiſtory and laws of Moſes. Ancient Gaul is ſtigmatiſed 
by Diodorus Siculus (tom. i. 1. v. p. 356.), China by the Mahome- 
tan and Chriſtian travellers (Ancient Relations of India and China, 
p-. 34. tranſlated by Renaudot, and his bitter critic the Pere Premare, 
Lettres Edifiantes, tom. xix. p. 435.), and native America by the 
Spaniſh hiſtorians (Garcilaſſo de la Vega, I. iii. e. 13. Rycaut's tranſ- 


lation; and Dictionaire de Bayle, tom. iii. p. 88.). I believe, and 


hope, that the negroes, in their own country, were exempt from this 
moral peſtilence. 
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The free citizens of Athens and Rome enjoy aol, 
in all criminal caſes, the invaluable privilege of 
being tried by their country . 1. The admi- 
niſtration of juſtice ; is the moſt ancient office of a 
ptince: it was exerciſed by the Roman kings, and 


| abuſed by Tarquin ; ; who alone, without. law. or 


council, pronounced his arhitrary judgments. 
Tbe firſt conſuls ſucceeded to this regal preroga- 
tive; but the ſacred right of appeal ſoon aboliſhed | 


the OT. of the magiſtrates, and. all public 


cauſes were decided by the ſupreme tribunal of the 


people. But a wild democracy, ſuperior to * 


forms, too often diſdains the eſſential principles, of 
juſtice : the pride of deſpotiſm was — by 
plebeian enyy, and the heroes of Athens might 
ſometimes applaud the happineſs of the Perſian, 


whoſe fate depended on the caprice of a Angle 


tyrant. Some falutary reſtraints, impoſed by the 


ple on their own Paſſions, were at once the 
cauſe and effect of the gravity and temperance of 
the Romans. The right of accuſation was con- 
fined to the magiſtrates. A vote of the chitty⸗ five. 
tribes could inflict a fine ; but the cognizance of 


all capital crimes was reſerved by a fundamental 


law to the aſſembly of the centuries, in which the 
weight of influence and property was ſure to pre- 


201 Tbe important ſabje& of -the public queſtions and judgments 
at Rome 1s explained with much learning, and in a claffic ſtyle, by 


Charles Sigonius (I. iii. de Judiciis, in Opp. tom. iii. 679 —864-.) 3 


and a good abridgment may be found in the Republique Romaine of 
Beaufort (tom. ii. I. v. p. 1—121.), Thoſe who wiſh for more ab- 
ſtruſe law, may ſtudy Noodt (de Juriſdictione et Imperio Lihri duo, 
tom. 1. p. 93—134. ), Heineccius (ad Pandect. I. i. et ii. ad Inſtitut. 


1. iy, tit. xvii Element. ad Antiquitat, ad Grayina (Opp. 23a 


_— 
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ponderate. Repeated proclamations and adjourn- ca Po 
ments were interpoſed, to allow time for prejudice nyt: 


and reſentment to ſubſide ; the whole proceeding 

might be annulled by a ſeaſonable omen, or the 
oppoſition of a tribune ; and ſuch popular trials 

were commonly leſs formidable to innocence, than 

they were favourable to guilt. But this union of 
the Judicial and legiſlative powers, left it doubtful 
whether the accuſed party was pardoned or ac- 
quitted; and in the defence of an illuſtrious client, 

the orators of Rome and Athens addreſs their argu- 

ments to the policy and benevolence, as well as to 

the juſtice of their ſovereign. 2. The taſk of con- 

vening the citizens for the trial of each offender 

became more difficult, as the citizens and the 
offenders continually multiplied ; and the ready 
expedient was adopted of delegating the juriſdic- 

tion of the people to the ordinary magiſtrates, or 

to extraordinary inguiſitors. In the firſt ages theſe 
queſtions were rare and occaſional, In the be- 
ginning of the ſeventh century of Rome they were 

| made perpetual : four prætors were annually em- 
| powered to fit in judgment on the ſtate offences of 
treaſon, extortion, peculation, and bribery; and 
Sylla added new prætors and new queſtions for 
thoſe-crimes which more directly injure the ſafety 
of individuals. By theſe inguiſitors the trial was 

Prepared and directed ; but they could only pro- 
nounce the ſentence of the majority of judges, who 
with ſome truth, and more Pre) judice, have been 


compared to the Engliſh juries ***. To diſcharge bale 
aids judges, 


208 The office, both at "TM and in England, muſt be conſidered 
an occaſional duty, and not à magiſtracy or profeſſion. But the 


pbligation 
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.— this: important though burthenſome office, an 

— annual liſt of ancient and reſpectable citizens was 
formed by the prætor. After many conſtitutional 

ſtruggles, they were choſen in equal numbers from 

| the ſenate, the equeſtrian order, and the people; 

four hundred and fifty were appointed for ſingle 

165 queſtions ; ; and the various rolls or decuries of 

Judges muſt have contained the names of ſome 


_ 
i 5 ana Romans, who repreſented the judicial 
| 


[| 3 authority of the ſtate, In each particular cauſe, a 
[| : ſufficient number was drawn from the urn ; vols 
| integrity was guarded" by an oath; the mode of 
| ballot ſecured their independence; the ſuſpicion 
of partiality was removed by the mutual challenges 
of the accuſer and defendant ; and the judges of 
Milo, by the retrenchment of fifteen on each fide, 
were reduced to fifty-one voices or tablets, of 
acquittal, of condemnation, or of favourable 
doubt 3. In his civil juriſdiction, the prætor 
ol the city was truly a judge, and almoſt a legiſla- 
tor; but as ſoon as he had preſeribed the action of 
law, he often referred to a delegate the determina- 
tion of the fact. With the increaſe of legal pro- 
ceedings, the tribunal of the centumvirs, in which 
he preſided, acquired more weight and reputation. 
But whether he acted alone, or with the advice of 
his council the moſt abſolute powers might be 


obligation ol an unanimous verdi& is s peculiar to our laws, which 
. condemn the juryman to undergo the torture from whence they have 

; exempted the criminal, b 
| 203 We are indebted for this intereſting fact to a fragment of Aſ- 
- > - conius Pedianus, who flouriſhed under the reign of Tiberius. The 
loſs of his Commentaries, on the Orations of Cicero has depowed us 

A valyable * of hiſtorical and legal knowledge, 

truſted 


4 
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' truſted to a magiſtrate who was annually choſen by CHAP. 
the votes of the people. The rules and precau 2 
tions of 'freedom have required ſome explanation ; 
the order of deſpotiſm is ſimple and inanimate, 
Before the age of Juſtinian, or perhaps of Diocle- 
tian, the decuries of Roman judges had ſunk to an 
empty title: the humble advice of the aſſeſſors Aſſeſſors 
might be accepted or deſpiſed; and in each tribu- 
nal the civil and criminal juriſdiction was admi- 
niſtered by a ſingle magiſtrate, who was raiſed and ; 
diſgraced by the will of the emperor. 5 
A Roman accuſed of any capital crime might. Voluntary 
prevent the ſentence of the law by voluntary exile, death, 
or death, Till his guilt had been legally proved, 
his innocence was preſumed, and his perſon was 
free: till the votes of the laſt century had been 
counted and declared, he might peaceably ſecede 
to any of the allied cities of Italy, or Greece, or 
Aſia ***, His fame and fortunes were preſerved, 
at leaſt to his children, by this civil death; and 
he might ſtill be happy in every rational and ſen- 
ſual enjoyment, if a mind accuſtomed to the am- 
bitious tumult of Rome could ſupport the unifor. 
mity and ſilence of Rhodes or Athens. A bolder 
effort was required to eſcape from the tyranny of 
the Cæſars; but this effort was rendered familiar 
by the maxims of the Stoics, the example of the 
brayeſt Romans, and the legal encouragements of 
ſuicide. The bodies of condemned criminals were 


expoſed to 128 ignominy, and their children, a 


204 pol b. I. vi. p. 1 The extenſion of the empire and city of 
Wenn. | 


more 
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A a Grious evil, were reduced to poverty by the 
— confiſcation of their fortunes. But if the victims 
of Tiberius and Nero anticipated the decree of the 
prince or ſenate, their courage and diſpatch were 
recompenſed by the applauſe of the public, the 
decent honours of burial, and the validity of their 
teſtaments. The exquiſite avarice and cruelty 
of Domitian appears to have deprived the unfor- 
tunate of this laſt conſolation, and it was ſtill denied 
0 even by the clemency of the Antonines, A volun- 
tary death, which, in the' caſe of a capital-offence, 
interyvened between the accuſation and the ſentence, 
_ * Was admitted as a confeſſion of guilt, and the ſpoils 
of the deceaſed were ſeized by the inhuman claims 
of the treaſury ***, Yet the civilians have always 
reſpected the natural right of a citizen to diſpoſe of 
his life; and the poſthumous diſgrace invented by 
Tarquin * to check the deſpair of his ſubjects, 
Vas never revived or imitated by ſucceeding 
tyrants. The powers of this world have indeed 
laſt their dominion over him who is reſolved: on 
death ; and his arm can only be reſtrained by the 
religious apprehenſion of a. tures ſtate. Suicides 


205 Qui de fe ftatuebaut, 3 bees manebant teſta- 
menta; e e Ee * U. 25. with the Notes of 
Liplius. | 
2 Julius Paulus — 1 I. v. tit. xii. a oo 
Pandects (I. xIviii. tit. xxi.), the Code (1. ix. tit. L.), Bynkerſhoek 
(tom. i. p- 59. Obſervat. J. C. R. iv. 4. ), and Monteſquieu (Eſprit 
des Loix, I. xxix. c. 9. ), define the civil limitations of the liberty and 
privileges of ſuicide, n are the production of a 
” later and darker age. 
207 Plin. Hiſt, Natur. xxxvi. 24. When he fatigued his ſobjects 
in building the Capitol, many of the labourers were provoked to dif. 
1 ah hn ad utreataatet one | 


are 
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are enumerated by Virgil among the unfortunate, CHAP P. 


rather than the guilty **; and the poetical fable 
of the infernal ſhades could not ſeriouſly influence 
the faith or practice of mankind. But the precepts 
of the goſpel, or the church, have at length im- 
poſed a pious ſervitude on the minds of Chriſtians, 
and condemn them to expect, without a murmur, 
the laſt ſtroke of diſeaſe or the executioner. 
The penal ſtatutes form a very ſmall proportion Abuſes of 


civil juriſ- 


of the ſixty- two books of the Code and Pandects: prudence. 
and, in all judicial proceeding, the life or death of 
a citizen is determined with leſs caution and delay 
than the moſt ordinary queſtion of covenant or in- 
heritance. This ſingular diſtinction, though ſome- 
thing may be allowed for the urgent neceſſity of 
defending the peace of ſociety, is derived from the 
nature of criminal and civil juriſprudence. Our 
duties to the ſtate are ſimple and uniform ; the 
law by which he is condemned, is inſcribed not 
only on braſs or marble, but on the conſcience of 
the offender, and his guilt is commonly proved by 
the teſtimony of a ſingle fact. But our relations 
to each other are various and infinite: our obliga- 
tions are created, annulled, and modified, by 
injuries, benefits, and promiſes ; and the interpret- 
ation of voluntary contracts and teſtaments, which 
are oſten dictated by fraud or ignorance, affords a 
long and laborious exerciſe to the ſagacity of the 


. 293 The ſole reſemblance of a violent and premature death has en- 
gaged Virgil (Æneid vi. 434=439.) to confound ſuicides with in- 
fants, lovers, and perſons unjuſtly condemned. Heyne, the beſt of 
his editors, is at a Joſs to deduce the idea, or aſcertain the juriſpru- 
dence, of the Roman . 
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judge. The buſineſs of life is multiplied by the 


| — extent of commerce and dominion, and the re- 
ſidence of the parties in the diſtant provinces of an 


empire, is productive of doubt, delay, and inevi- 
table appeals from the local to the ſupreme magiſ- 


trate. Juſtinian, the Greek emperor of Conſtan- 


banks of the Tyber. 


tinople and the Eaſt, was the legal ſucceſſor of the 
Latian ſnepherd who had planted a colony on the 
In a period of thirteen 


hundred years, the laws had reluctantly followed 


the changes of government and manners; and the 
laudable deſire of conciliating ancient names with 
recent inſtitutions, deſtroyed the harmony, and 


{ſwelled the magnitude, of the obſcure and irregular 


ſyſtem. The laws which excuſe on any occaſions 
the ignorance of their ſubjects, confeſs their own 
imperfections; the civil juriſprudence, as it was 


. abridged by Juſtinian, ſtill continued a myſterious 


ſcience and a profitable trade, and the innate per- 


plexity of the ſtudy was involved in tenfold dark- 


neſs by the private induſtry of the practitioners. 
The expence of the purſuit ſometimes exceeded 
the value of the prize, and the faireſt rights were 
abandoned by the poverty or prudence of the 
claimants. Such coſtly juſtice might tend to abate 


the ſpirit of litigation, but the unequal preſſure 


ſerves only to increaſe. the influence of the rich, 
and to aggravate the miſery of the poor. By theſe 
dilatory and expenſive proceedings, the wealthy 
pleader obtains a more certain advantage than he 
could hope from the accidental corruption of his 
judge. - The experience of an abuſe, from which 
our own age and country are not perfectly exempt, 
3 mar 
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may ſometimes provoke a generous indignation, © H f - 
and extort the haſty wiſh of exchanging our ela 
borate. juriſprudence for the ſimple and ſummary 
decrees of a Turkiſh cadhi. Our calmer reflection 
will ſuggeſt, that ſuch forms and delays are neceſ- 
ſary to guard the perſon and property of the citi- 
zen; that the diſcretion of the judge is the firſt 
engine of tyranny, and that the laws of a free 
people ſhould foreſee and determine every queſtion 
that may probably ariſe in the exerciſe of power 
and the tranſactions of induſtry. But the govern- 
ment of Juſtinian united the evils of liberty and 
ſervitude ; and the Romans were oppreſſed at the 
ſame time by the multiplicity of their laws and the 
arbitrary will of their maſter, 


- 
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WY HA r. XIV. ; 


| Boon of 4 the younger Juin l of OY 3 Snug 
Fees - heir Settlement on the Danube. —Conqueſt of 
., Jraly. by the, Lombards.— Adoption and Reign of 

... Tiberius. Of Maurice.— State of Italy under 

i " the Lombards and the Exarchs,—-Of Ravenna. 
_ Diſtreſs. of Rome. 3 AE pitta | 


L of Gregory, the Firſt. 


URING the-laſt years of Jan his in- 8 
firm mind was devoted to heavenly con- 
Idi, templation, and he neglected the buſineſs of the 
A. D. 565, lower world. His ſubjects were impatient of the 
3 long continuance of his liſe and reign: yet all 
who were capable of reflection, apprehended the 
moment of his death, which might involve the ca- 
pital in tumult, and the empire in civil war. 
Seven nephews of the childleſs monarch, the ſons 
or grandſons of his brother and ſiſter, had been 
educated in the {plendour of a princely fortune ; 
they had been ſhewn in high commands to the 
. provinces and armies; their characters were known, 
 _ their followers were zealous, and as the jealouſy of 
age poſtponed the declaration of a ſucceſſor, they 
* expect with equal hopes the inheritance of 


7 See the family of Juſtin and Juſtinian in the Familia Ms 
of Ducarige, p. 89— 101. The devout civilians Ludewig (in Vit. 


__- 5 
i. 


* 


tak 


CH Ar. 
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© + Juſtinian. p. 23r.) and Heineccius (Hiſt, Juris Roman. p. 374.) 0 
bhaaype ſince * the * of their favourite prince, ** r 


their 
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their uncle. He' expired in his palace after a C 
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reign of thirty- eight years; and the deciſive op- 


portunity was embraced by the friends of Juſtin 
the ſon of Vigilantia *. At the hour of midnight, 
his' domeſtics were awakened by an importunate 
crowd who thundered at his door, and obtained 
. admittance by revealing themſelves to be the prin- 
cipal members of the ſenate. Theſe welcome 
deputies announced the recent and momentous 
ſecret of the emperor's deceaſe: reported, or per- 
haps invented, his dying choice of the beſt be- 
loved and moſt deſerving of his nephews, and con- 


jured Juſtin to prevent the diſorders of the multi- 


tude, if they ſhould perceive, with the return of 
light, that they were left without a maſter. After 
compoſing his countenance to ſurpriſe, ſortow, and 
decent modeſty, Juſtin, by the advice of his wife 
Sophia, ſubmitred to the authority of the ſenate. 
He was conducted with ſpeed and filence to the 
palace, the guards ſaluted their new ſovereign, 
and the martial and religious rites of his cornona- 
tion were diligently accompliſhed. By the hands 
of the proper officers, he was inveſted with the Im- 
perial garments, the red buſkins, white tunic, and 
purple robe. A fortunate ſoldier, whom he in- 
ſtantly promoted to the rank of tribune, encircled 
his neck with a military collar; four robuſt youths 
exalted him on a ſhield : he. ſtood firm and erect 
to receive the adoration of his ſubjects; and their 

2 In the ſtory of Juftin's elevation I have tranſlated, into ſimple and 
conciſe. proſe, the eight hundred verſes of the two firit books of Co- 


rippus, de Laudibus Juſtini, Appendix Hiſt. * p-. 401-416. 
* 1777. 


— 


Vor. VIII. 1 | choice 
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| ns P. choice was ſanctified by the benediction of the 
K—— patriarch, who impoſed the diadem on the head of 
Reign of an orthodox prince. The hippodrome was already 


Juſtin II. filled with innumerable multitudes, and no ſooner 


> oo 


- younger, did the emperor appear on his throne, than the 
oy 7 voices of the blue and the green factions were con- 
A. D. 15 founded in the ſame loyal acclamations. In the 
ber. ſpeeches which Juſtin addreſſed to the ſenate and 

people, he promiſed to correct the abuſes which 

had diſgraced the age of his predeceſſor, diſplayed 

the maxims of a juſt and beneficent government, 
r declared, that on the approaching calends of 
ys, D. 566, January, he would revive in his own perſon the 
January. name and liberality of a Roman conſul. The im- | 
| mediate diſcharge of his, uncle's debts exhibited a 
folid pledge of his faith and generoſity ; a train of 
porters, laden with bags of gold, advanced into the 
midſt of the hippodrome, and the hopeleſs credi- 
tors of Juſtinian accepted this equitable payment 
as a voluntary gift. Before the end of three years, 
his example was imitated and ſurpaſſed by the em- 
preſs Sophia, who delivered many indigent citizens 
from the weight of debt and uſury : an act of be- 
nevolence the beſt entitled to gratitude, ſince it 
relieves the moſt intolerable diſtreſs; but in which 
the bounty of a prince is the moſt liable to be 


abuſed by the claims of prodigality and fraud *, 


/ 3'It is ſurpriſing 3 Pagi (Critica in Annal. . tom. ii, 
p- 639.) could be tempted by any chronicles to contradict the plain 
and deciſive text of Corippus (vicina dona, I. ii. 3 54. vicina dies, 
L iv. 1. ), and to poſtpone, till A. D. 369, the conſulſhip of Juſtin. 
4 Theophan. Chronograph. p. 205. Whenever Cedrenus or Zo- 
naras are mere e is is ſuperfluous to ED. their teſti 


mony. 4 
| a 
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On the ſeventh day of his reign, Juſtin gave 
audience to the ambaſſadors of the Avars, and the 
ſcene was decorated to impreſs the Barbarians with 
aſtoniſhment, veneration, and terror. From the 
palace gate, the ſpacious courts and long porticoes 


were lined with the lofty creſts and gilt bucklers of 


the guards, who preſented their ſpears and axes 
with more confidence than they would have ſhewn 
in a field of battle. The officers who exerciſed. the 
power, or attended the perſon, of the prince, were 
attired in their richeſt habits, and arranged accord- 
ing to the military and civil order of the hierarchy. 
When the veil of the ſanctuary was withdrawn, the 


ambaſſadors beheld the emperor of the Eaſt on his 
_ throne, beneath a canopy or dome, which was ſup- 
ported by four columns, and crowned with a winged 


figure of Victory. In the firſt emotions of ſurpriſe, 
they ſubmitted to the ſervile adoration of the 
Byzantine court ; but as ſoon as they roſe from the 


ground, Targetius, the chief of the embaſly, ex- 


preſſed the freedom and pride of a Barbarian. He 
extolled, by the tongue of his interpreter, the 
greatneſs of the chagan, by whoſe clemency the 


kingdoms of the South were permitted to exiſt, 
_ whoſe victorious ſubjects had traverſed the frozen 

rivers of Scythia, and who now covered the banks 
of the Danube with innumerable tents. The late 


emperor had cultivated, with annual and coſtly 
gifts, the friendſhip of a grateful monarch, and 


the enemies of Rome had reſpected the allies of 


the Avars. The ſame prudence would inſtruct the 
nephew of Juſtinian to imitate the liberality of his 
uncle, and to purchaſe the bleſſings of peace from 

TY 12 an 
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CH A P. an invincible people, who delighted and excelled 


e The bounty 


—— in the exerciſe of war. The reply of the emperor 


was delivered in the ſame ſtrain of haughty defiance, 


and he derived his confidence from the God of the 


Chriſtians, the ancient glory of Rome, and the 
recent triumphs. of Juſtinian. The empire,” 

faid he, © abounds with men and horſes, and arms 
& ſufficient to detend our frontiers, and to chaſtiſe 
ee the Barbarians, You offer aid, you threaten 
« hoſtilities : we deſpiſe your enmity and your aid. 
ec The conquerors, of the Avars ſolicit our alli- 
« ance; ſhall we dread their fugitives and exiles * ? 
of our uncle was granted to your 
ec * miſery, to your humble prayers. From us you 
*© ſhall receive a more important obligation, the 
« knowledge of your own weakneſs. Retire from 
« our preſence ; the lives of ambaſſadors are ſafe ; 


cc and if you return 10 implore our pardon, per- 


« haps you will taſte of our benevolence On 
the report of his ambaſſadors, the chagan was 


3 Corippus, 1. m. 390. The leben ble ſenſe relates to the 


Turks, the conquerors of the Avars; but the word ſculter has no ap- 


parent meaning, and the ſole MS. of Corippus, from whence the firſt 


edition (1581, apud Plantin) was printed, is no longer viſible. The 
luaſt editor, Foggini of Rome, has inſerted the conjectural emendation 


of ſollan : but the, proofs of Ducange (Joinville, Diſſert. xvi. p. 238. 
240.) for the early uſe of this title among the Turks and Perſians, 


are weak or ambiguous. And 1 muſt incline to the authority of 
de' Herhelot (Biblioth&que Orient. p. 825.), who-aſcribes the word to 


the Arabic and Chaldzan tongues, and the date to the beginning of 
the xi'Þ century, when it was beſtowed by the, Khalif of Bagdad on 


Mahmud prince of Gazna, and conquerer of India, | 
6 For theſe charaRteriſtic ſpeeches, compare the verſe of Corippus 


(I. ii. 251401.) with the proſe of Menander (Excerpt. Legation. 
p- 102, 103.) . Their diverſity proves that they did not copy each 


other; their reſemblance, that * drew from a common ns; 
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awed by the apparent firmneſs of a Roman em- 
peror, of whoſe character and reſources he was 
ignorant. Inſtead of executing his threats againſt 
the Eaſtern empire, he marched into the poor and 
ſavage countries of Germany, which were ſubject 
to the dominion of the Franks. After two doubt- 
ful battles, he conſented to retire, and the Auſtra- 
fan king relieved the diſtreſs of his camp with an 
immediate ſupply of corn and cattle 7. Such re- 
peared diſappointments had chilled the ſpirit of the 
Avars, and their power would have diſſolved away 
in the Sarmatian deſert, if the alliance of Alboin, 
king of the Lombards, had not given a new object 
to their arms, and a * ſettlement to their 
wearied fortunes. 

While Alboin ſerved under his father's ſtandard, 
he encountered in battle, and tranſpierced with his 
lance, the rival prince of the Gepide. The Lom- 
bards, who applauded ſuch early proweſs, requeſted 
his father with unanimous acclamations, that the 
heroic youth, who had ſhared the dangers of the 
field, might be admitred to the feaſt of victory. 
« You are not unmindful,” replied the inflexible 
Audoin, „ of the wiſe cuſtoms of our anceſtors, 


« Whatever may be his merit, a prince is incapable 


of ſitting at table with his father till he has re- 
te ceived his arms from a foreign and royal hand.“ 


Alboin bowed with reverence to the inſtitutions of 


his country; ſelected forty companions, and boldly 
viſited the court of Turiſund king of the Gepidz, 


7 For the Auſtraſian war, ſee Menander (Excerpt. Legat. p. 110. ), 
Gregory of Tours (Hiſt. Franc. I. iv. e. 29. ), and Paul the deacon 
(de Go. Langobard. I. ii. c. 10:), 


14 who 
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king of the 
Lombards 
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lour, love, 
and re- 


venge. 
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who embraced and- entertained, according to the 


— laws of hoſpitality, the murderer of his ſon. At 


the banquet, whilſt Alboin occupied the ſeat of 
the youth whom he had lain, a tender remem- 
brance aroſe in the mind of Turiſund. * How dear 


ce is that place—how hateful is that perſon—” 
were the words that eſcaped, with a ſigh, from the 


indignant father. His grief exaſperated the national 


_ reſentment of the Gepidz ; and Cunimund, his 
| ſurviving ſon, was provoked by wine, or fraternal 


affection, to the deſire of vengeance. © The 


* Lombards,” ſaid the rude Barbarian, © re- 


« ſemble, in figure and in ſmell, the mares of our 
« Sarmatian plains.” And this inſult was a coarſe 
alluſion to the white bands which enveloped their 


legs. Add another reſemblance,” replied an 
audacious Lombard; * you have felt how ſtrongly 
be they kick. Viſit the plain of Asfeld, and ſeek 


« for the bones of thy brother; they are mingled 
« with thoſe of the vileſt animals.” The Ge- 
pidæ, a nation of warriors, ſtarted from their ſeats, 
and-the fearleſs Alboin, with his forty companions, 


laid their hands on their ſwords. The tumult was 
appeaſed by the venerable interpoſition of Turiſund. 


He faved his own honour, and the life of his 
gueſt ; and after the ſolemn rites of inveſtiture, 
diſmiſſed. the ſtranger in the bloody arms of his 
ſon; the gift of a weeping parent. Alboin re- 


turned in triumph; and the Lombards, who cele- 
brated his matchleſs Intrepidity, were compelled to 


praiſe the virtues of an | enemy '. In this extraor- 
dinary 


8 Paul Warnefrid, the deacon of Friuli, de Geſt. Langobard, K 
n 24. His pictures of national un though rudely . 
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PE! viſit he had probably ſeen the daughter of 
Cunimund, who ſoon after aſcended the throne of 


the Gepide. Her name was Roſamond, an appel- 
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lation expreflive of female beauty, and which our 


own hiſtory or romance has conſecrated to amorous 


tales, The king of the Lombards (the father of 


Alboin no longer lived) was contraſted to the 
grand-daughter of Clovis ; but the reſtraints of 
faith and policy ſoon yielded to the hope of poſ- 
ſeſſing the fair Roſamond, and of inſulting her 
family and nation. The arts of perſuaſion were 
tried without ſucceſs ; and the impatient lover, by 


force and ſtratagem, obtained the object of his 
defires. War was the conſequence which he fore- 
ſaw and ſolicited ; but the Lombards could not 


long withſtand the furious aſſault of the Gepidæ, 


who were ſuſtained by a Roman army, And as 


the offer of marriage was rejected with contempt, 
Alboin was compelled to relinquiſh his prey, and 
to partake of the diſgrace which he had inflicted on 
the houſe of Cunimund ?. 

When a public quarrel is envenomed by private 
injuries, a blow that is not mortal or deciſive can 
be productive only of a ſhort truce, which allows 
the unſucceſsful combatant to ſharpen his arms for 
a new encounter. The ſtrength of Alboin had 
been found unequal to the gratification of his love, 
ambition, and revenge: he condeſcended to im- 


are more lively and faithful than thoſe of Bede, or Gregory of 


Tours. 


9 The ſtory is told by an impoſtor (Theophylact. Simocat. I. vi. 
c. 10.) ; but he had art enough to build his fictions on public and 
notorious facts. | 
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plore. the formidable aid of the chagan ; and the 
arguments that he employed are expreſſive of the 
art and policy of the Barbarians. In the attack of 


the Gepidz, he had been prompted by the * 


deſire of extirpating a people whom their alliance 


with the Roman empire had rendered the common 


8 enemies of the nations, and the perſonal adverſaries 


of the chagan. If the forces « of the Avars and the 
Lombards ſhould unite in this glorious quarrel, the 
victory was ſecure, and the reward ineſtimable : 


the Danube, the Hebrus, Italy, and Conſtanti- 
nople, would be expoſed, without a barrier, to 


their invincible arms. But if they heſitated or de- 
layed to prevent the malice of the Romans, the. 
lame ſpirit which had inſulted, would purſue the 
Avars to the extremity of the earth. Theſe ſpe- 
cious reaſons were heard by the chagan with cold- 
neſs and diſdain: he detained the Lombard am- 
baſſadors in his camp, protracted the negotiation, 
and by turns alleged his want of inclination, or his 
want of ability, to undertake this important enter- 


_- priſe, At length he ſignified the ultimate price of 
his alliance, that the Lombards ſhould ot 
- preſent him with the tithe of their cattle ; that the 


ſpoils and captives ſhould be equally divided; but 


that the lands of the Gepidz ſhould become the 
ſole patrimony of the Avars. Such hard condi- 
tions were eagerly accepted by the paſſions of 


Alboin; and as the Romans were diſſatisfied with 
the ingratitude and perfidy of the Gepidæ, Juſtin 
abandoned that incorrigible people to their fate, 


and remained the tranquil ſpectator of this unequal 


| confi. The * of Cunimund was active and 


dangerous. 
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dangerous. He was informed that the Avars had CHAR 
entered his confines ; but on the ſtrong aſſurance, — 


that, after the defeat of the Lombards, theſe 


foreign invaders would eaſily be repelled, he ruſhed 


forwards to encounter the implacable enemy of his 
name and family. But the courage of the Gepidæ 
could ſecure them no more than an honourable 
death. The braveſt of the nation fell in the field 
of bartle ; the king of the Lombards contemplated 
with delight the head of Cunimund, and his fkull 
was faſhioned into a cup to ſatiate the hatred of 
the conqueror, or, perhaps, to comply with the 
ſavage cuſtom of his country . After this vic- 
tory, no farther. obſtacle could impede the pro- 


greſs of the confederates, and they faithfully exe- 
cuted the terms of their agreement.. The fair 


countries of Walachia, Moldavia, Tranſylvania, 


and the parts of Hungary beyond the Danube, 
were occupied, without reſiſtance, by a new 


colony of Scythians ; and the Dacian empire of 
the chagans ſubſiſted with ſplendour above two 
hundred and thirty years. The nation of the 
Gepidz was diſſolved ; but in the diſtribution of 
the captives, the ſlaves of the Avars were leſs for- 


tunate than the companions of the Lombards, 
whoſe generoſity adopted a valiant foe, and whoſe + 


10 It appears from Strabo, Pliny, and Ammianus Marcellinus, 
that the ſame practice was common among the Scythian tribes (Mu- 
ratori, Scriptores Rer. Italic, tom, i, p. 424-). The ſcaſps of North 


America are likewiſe trophies of valour. The ſkull of Cunimund was 


preſerved above two hundred years among the Lombards ; and Payl 
himſelf was one of the gueſts to whom duke Ratchis exhibited this 
cup on a high feſtival (1, ii. c. 28.), 
a. yy e. 27. Menander, in Excerpt. Legat. p. 110, 111, 
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freedom was incompatible with cool and delibe- 
rate tyranny. One moiety of the ſpoil introduced 
into the camp of Alboin more wealth than a Bar- 
barian could readily compute. The fair Roſa- 


mond was perſuaded, or compelled, to acknow- 


' ledge the rights of her victorious lover; and the 


Abboin 
undertakes 
the _- 
queſt 
Italy, 
A. D. 567. 


daughter of Cunimund appeared to forgive thoſe 
crimes which might be ONE to her own irre- 
ſiſtible charms. 

The deſtruction of a mighty kingdom eſtabliſhed 
the fame of Alboin. In the days of Charlemagne, 
the Bavarians, the Saxons, and the other tribes of 
the Teutonic language, till repeated the ſongs 


„ 


which deſcribed the heroic virtues, the valour, 


liberality, / and fortune of the king of the Lom- 
bards. But his ambition was yet unſatisfied; 
and the conqueror of the Gepidæ turned his eyes 


from the Danube to the richer banks of the Po 
and the Tyber. Fifteen years had not elapfed, 


| ſince his ſubjects, the confederates of Narſes, had 


viſited the pleaſant climate of Italy: the moun- 
tains, the rivers, the highways, were familiar to 
their memory : the report of their ſucceſs, per- 
hap. the view of their ſpoils, had kindled in the | 


72 Vt 8 etiam tam apud 1 gentem, quam et 
Szxonum ſed et alios ejuſdem Uingur homines . . in corum carmi- 
- nibus celebretur. Paul, I. i. c. 27, He died A. D. 799 (Muratori, in 
Priefat. tom. i. p. 307.) . Theſe German ſongs, ſome of which 
might be as old as Tacitus (de Moribus Germ. c. 2. ), were com- 
piled and tranſeribed by Charlemagne. Barbara et antiquiſſima car- 
mina, quibus veterum regum actus et bella canebantur ſcripſit me- 


x morizeque mandavit (Eginard, in Vit. Carol. Magn. c. 29. p. 130, 


131.) . Tbe poems, which Goldaſt commends (Animadverſ. ad 


| * P: 207: „ _ to be recent and KN romances. 
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riſing generation the flame of emulation and enter- CHAP. 


XLV. 


priſe. Their hopes were encouraged by the ſpirit — 


and eloquence of Alboin; and. it is affirmed, that 
he ſpoke to their ſenſes, by producing, at the 


royal feaſt, the faireſt and moſt exquiſite fruits 


that grew ſpontaneouſly in the garden of the world. 
No ſooner had he erected his ſtandard, than the 
native ſtrength of the Lombards was multiplied by 
the adventurous youth of Germany and Scythia. 
The robuſt peaſantry of Noricum and Pannonia 


had reſumed the manners of Barbarians; and the 


names of the Gepidæ, Bulgarians, Sarmatians, 
and Bavarians, may be diſtinctly traced in the 
provinces of Italy . Of the Saxons, the old 
allies of the Lombards, twenty thouſand warriors, 
with their wives and children, accepted the invita- 
tion of Alboin. Their bravery contributed to his 
ſucceſs; but the acceſſion or the abſence of their 


numbers was not ſenſibly felt in the magnitude of 


his hoſt. Every mode of religion was freely prac- 
tiſed by its reſpective votaries. The king of the 
Lombards had been educated in the Arian hereſy; 
but the Catholics, in their public worſhip, were 
allowed to pray for his converſion; while the more 
ſtubborn Barbarians ſacrificed a ſhe-goat, or per- 
haps a captive, to the gods of their fathers '*. 
The. Lombards, and their confederates, were 


13 The other nations are rehearſed by Paul (I. ii. c. 6. 26.). Mu- 
ratori (Antichita Italiane, tom. i. diſſert. i. p. 4.) has NG the 
village of the Bavarians, three miles from Modena. 


14 Gregory the Roman (Dialog. l. iii. c. 27, 28. apud hs 


Annal. Eccleſ. A. D. 579, No 10.), ſuppoſes that they likewiſe 
adored this ſhe- -goat, 


united 
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. CHAP. united by their common attachment to a chief, 


XLV. 
— 


who excelled in all the virtues and vices of a ſavage 


hero; and the vigilance of Alboin provided an 


ample magazine of offenſive and deſenſive arms for 
the uſe of the expedition. The portable wealth of 
the Lombards attended the march; their lands 
they cheerfully relinquiſhed to the Avars, on the 
ſolemn promiſe, which was made and accepted 


without a ſmile, that if they failed in the conqueſt 


Diſaffec- . 

tion and 

death of 
Narſes. 


of Italy, theſe voluntary exiles ſnould be ech 
in their former poſſeſſions. ey 
They might have failed, if Narſes had been the 
antagoniſt of the Lombards; and the veteran 


[ che aſſociates of his Gothic victory, would 
have encountered with reluctance an enemy whom 


they dreaded and eſteemed. But the weakneſs of 


the Byzantine court was ſubſer vient to the Barbarian 
cauſe ; and it was for the ruin of Italy, that the 
emperor once liſtened to the complaints of his ſub- 


The virtues of Narſes were ſtained with 


avarice; and in his provincial reign of fifteen years, 


| ke accumulated a treaſure of gold and filver which 
ſurpaſſed the modeſty of a private fortune. His 


government was - oppreſſive or unpopular; and 
the general' diſcontent was expreſſed with freedom 
by the deputies of Rome. Before the throne of 
Fuſtin they boldly declared, that their Gothic ſer- 


| vitude had been more tolerable than the deſpotiſin 


of a Greek eunuch; and that, unleſs their tyrant 
wete inſtantly removed, they would conſult their 
own happineſs in the choice of a maſter. The ap- 

by the voice of 


prohenfion of a revolt was urged 
envy and detraction, which had „ 
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ed over the merit of Beliſarius. A new exarch, 
Longinus, was appointed to ſuperſede the con- 
queror of Italy, and the baſe motives of his recall 
were revealed in the inſulting mandate of the em- 
preſs Sophia, © that he ſhould leave to men the 


« exerciſe of arms, and return to his proper ſtation” 


e among the maidens of the palace, where a diſtaff 
« ſhould be again placed in the hand of the 
c eunuch.” „ will ſpin her ſuch a thread, as 


<« ſhe ſhall not eaſily unravel!” is ſaid to have 


been the reply which indignation and conſcious 
virtue extorted from the hero. Inſtead of attend- 
ing, a ſlave and a victim, at the gate of the By- 
zantine palace, he retired to Naples, from whence 
(if any credit is due to the belief of the times) 


Narſes invited the Lombards to chaſtiſe the ingra- 


titude of the prince and people. But the paſ- 
fions of the people are furious and changeable, and 
the Romans ſoon recollected the merits, or dreaded 


the reſentment, of their victorious general. By 


the mediation of the pope, who undertook a ſpecial 
_ pilgrimage to Naples, their repentance was accept- 
ed; and Narſes, aſſuming a milder aſpect and a 
more dutiful * conſented. to fix his reſi- 


5 The charge of the deacon againſt Narſes 0.1 ii. e. 3.) may be 
groundleſs ; but the weak apology of the cardinal (Baron. Annal. 
Kecleſ. A. D. 567, Ne $—12.) is rejected by the beſt critics—Pagi 
(tom. ii. p. 639, 640.), Muratori (Annali d'Italia, tom. v. p. 160 
163. py and the laſt editors, Horatius Blancus (Script. Rerum Italic. 
tom. i. p. 427, 428.) and Philip Argelatus (Sigon. Opera, tom. ii. 
p. It, 12.) . The Narſes who aſſiſted at the coronation of Juſtin 
(Corippus, I. iii. 221.) is clearly underſtood to be a different perſon, 
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dence in the Capitol; His death, though in 


— the extreme period of old age, was unkeaſondblc 


and premature; ſince his genius alone could have 
repaired the laſt and fatal error of his life. The 
reality, or the ſuſpicion, of a conſpiracy diſarmed 
and diſunited the Italians. The ſoldiers reſented 


the diſgrace, and bewailed the loſs, of their general. 


They were ignorant of their new exarch; and 


Longinus was himſelf ignorant of the ſtate of the 
army and the province. In the preceding years 
Italy had been deſolated by peſtilence and famine, 


and a diſaffected people aſcribed the calamities of 


Nature to the guilt or folly of their rulers "7. 
Whatever might be the grounds of his ſecurity, 
Alboin neither expected nor encountered a Roman 
army in the field. He aſcended the Julian Alps, 
and looked down with contempt and deſire on the 
fruitful plains to which his victory communicated 
the perpetual appellation of Lousazpy. A faith- 
ful chieftain, and a ſelect band, were ſtationed at 


Forum Juli, the modern Friuli, to guard the 


paſſes of the mountains. The Lombards reſpected 
the ſtrength of Pavia, and liſtened to the prayers of 
the Treviſans : their ſlow and heavy multitudes 


| proceeded to occupy the palace and city of Verona; 


16 The death of Narſes is mentioned by Paul, L ii. c. 11. Anaſ- 
tal: in Vit, Johan. iii. p. 43- Agnellus, Liber Pontifical. Raven. in 
Script. Rer. Italicarum, tom. ii. part i. p. 114. 124. Yet I cannot 


believe with Agnellus that Narſes was ninety-five years of age. Is 


it probable that all his exploits were performed at fourſcore ? -_ 
17 The deſi igns of Narſes and of the Lombards for the invaſion of 


Italy are expoſed in the laſt chapter of the firſt book, and the . | 


* — of the ſecond book, of Paul the deacon, 
and 
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and Milan, now riſing from her aſhes, was inveſted C XY. 


by the powers of Alboin five months after his de- 


parture from Pannonia. Terror preceded - his 
march ; he found every where, or he left, a dreary 
| ſolitude ; and the puſillanimous Italians preſumed, 
without a trial, that the ſtranger was invincible. 


Eſcaping to lakes, or rocks, or moraſſes, the af- 


frighted crowds concealed ſome fragments of their 
8. and delayed the moment of their ſervitude. 
Paulinus, the patriarch of Aquileia, removed his 
treaſures, ſacred and profane, to the iſle of Grado **, 
and his ſucceſſors were adopted by the . infant re- 
public of Venice, which was continually enriched 
by the public calamities. Honoratus, who filled 
the chair of St. Ambroſe, had credulouſly accepted 
the faithleſs offers of a capitulation ; and the arch- 
biſhop, with the clergy and nobles of Milan, were 
driven by the perfidy of Alboin to ſeek a refuge in 
the leſs acceſſible ramparts of Genoa. Along the 
maritime coaſt, the courage of the inhabitants was 
ſupported by the facility of ſupply, the hopes of 
relief, and the power of eſcape; but from the 


Trentine hills to the gates of Ravenna and Rome, 
the inland regions of Italy became, without a battle 


or a ſiege, the laſting patrimony of the Lombards. 


The ſubmiſſion of the people invited the Barbarian. . 


18 Which ten this tranſlation was called New Aquileia (Chron. 
Venet. p. 3-). The patriarch of Grado ſoon became the firſt citizen 
of the republic (p. 9, &c.), but his ſeat was not removed to Venice 
till the year 1450. He is now decorated with titles and honours ; 
but the genius of the church has bowed to that of the ſtate, and the 
government of a Catholic city is ſtrictly preſbyterian. Thomaſſin, 
Dyſcipline de I' Egliſe, tom. i. p. 1 56, 157. 161—16s. Amelot de la 
Houſſaye, Gouvernment de Veniſe, tom. i. p. 256—261, 
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CHAP. to aſſume the character of a lawful ſovereign, and 
| — che helpleſs exarch was confined to the office of 


announcing to the” emperor Juſtin, the rapid and 
irretrievable loſs of his provinces and cities. One 
city, which had been diligently fartified by the 
SGoths, reſiſted the arms of a new invader; and 
while Italy was ſubdued by the flying detachments 
of the Lombards, the royal camp was fixed above 
three years before the weſtern gate of Ticinum, or 
Pavia. The ſame courage which obtains the 
eſteem of a civilized enemy, provokes the fury of 
a favage, and the impatient beſieger had bound 


_himfelf by a tremendous oath, that age, and ex, 


and dignity, ſhould be confounded in a general 
\ maſſacre. The aid of famine at length enabled 
him to execute his bloody vow ; but as Alboin 
entered the gate, his horſe ſtumbled, fell, and could 
not ,be raiſed from the ground. One of his at- 
tendants was prompted by compaſſion, or piety, to 

interpret this miraculous ſign of the wrath of Hea- 


_ the conqueror pauſed and relented ; - he 


- ſheathed his ſword, and, peacefully repoſing him- 
ſelf in the palace of Theodoric, proclaimed to the 


trembling multitude, that they ſhould live and 


obey. Delighted with the ſituation of a city, which 
was endeared to his pride by the difficulty of the 
purchaſe, the prince of the Lombards diſdained 


the ancient glories of Milan ; and Pavia, during 
x 'S, 


19 Paul has giyen a deſcription of Italy, as it was then divided into 
eighteen regions (I. ii. c. 14—24.). The Diſſertatio Chorographica 
de Italia Medii Evi, by Father Beretti, a Benedictine monk, and 
regius ns] at wg has been uſefully conſulted, | 

| $48 I ſome 
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Lins ages, was reſpected as the capital of the king- 
dom of Italy **. 

Ihe reign of the ene e ſplendid and trat- 
2385 and before he could regulate his new con- 
queſts, Alboin fell a ſacrifice to domeſtic treaſon 
and female revenge. In a palace near Verona, 
which had not been erected for the Barbarians, he 


feaſted the companions of his arms; intoxication 


was the reward of valour, and the King himſelf was 
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| Alboin is 
murdered 
by his wife 
Roſa- 
mond, ; 
A. D. 573, 
June 18. 


tempted by appetite, or vanity, to exceed the ordi- 


nary meaſure of his intemperance. After draining 
many capacious bowls of Rhætian or Falernian 
wine, he called for the ſkull of Cunimund, the 
nobleſt and moſt precious ornament of his fide- 
board. The cup of victory was accepted with 
horrid applauſe by the circle of the Lombard 
chiefs, „ Fill it again with wine,” exclaimed the 


inhuman conqueror, © fill it to the brim; carry 


cc this goblet to the queen, and requeſt in my name 
ce that ſhe would rejoice with her father.” In an 
agony 'of grief and rage, Roſamond had ſtrength 
to utter, © Let the will of my lord be obeyed!” 


and touching it with her lips, pronounced a ſilent 


imprecation, that the inſult ſhould be waſhed away 
in the blood of Alboin. Some indulgence might 


be due to the reſentment of a daughter, if ſhe had 


not already violated the duties of a wife.. Impla- 
Cable in her enmity, or inconſtant in her love, the 


20 For the conqueſt of Italy, ſee the original materials of Paul 


(1. i. e. 7—10. 12. 14. 25, 26, 27. ), the eloquent narrative of Sigo- 
nius (tom. ii, de Regno Italiz, I. i. p. 13—19.), and the correct 


180. ). 


Vol. VIII. Wy, K queen 


and Adden review of Muratori (Annali d'Italia, tom. v. p. 164— 
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queen of Italy had ſtooped from the throne to the 
arms of a ſubject, and Helmichis, the king's ar- 
mour-bearer, was the ſecret miniſter of her plea- 
ſure and revenge. Againſt the propoſal of the 
murder, he could no longer urge the ſcruples of 


fidelity or gratitude ; but Helmichis trembled, 


when he revolved the danger as well as the guilt, 


when he recollected the matchleſs ſtrength and in- 


trepidity of a warrior, whom he had ſo often at- 


tended in the field of battle. He preſſed, and ob- 
tained, that one of the braveſt champions of the 


| Lombards ſhould be aſſociated to the enterpriſe, 


_  Incapable of fear or remorſe. She expected, and 


but no more than a promiſe of ſecrecy could be 
drawn from the gallant Peredeus ; and the mode of 


feduction employed by Roſamond betrays her 
ſhameleſs inſerifibility both to honour and love. 
She ſupplied the place of one of her female at- 
tendants who was beloved by Peredeus, and con- 


trived ſome excuſe for darkneſs and ſilence, till ſhe 


could inform her companion that he had enjoyed 


the queen'of the Lombards, and that his own death, 


or the death of Alboin, muſt be the conſequence 
of ſuch treaſonable adultery. In this alternative, 
he choſe rather to be the accomplice than the vic- 
tim of Roſamond *, whoſe undaunted ſpirit was 


ſoon found a favourable moment, when the king, 


21 The claſſical reader will recolle& the wife and murder of Can- 


Adaules, ſo agreeably told in the firſt book of Herodotus. The choice 


of Gyges, air r avro; Treas may ſerve as the excuſe of Pere- 
deus; and this ſoft inſinuation of an odious idea has been imitated by 
the beſt writers of antiquity (Grævius, ad Ciceron, Orat. pro Milone, 
c. 10. ). 


1 ho oppreſſed 
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oppreſſed with wine, had retired from the table to 
his afternoon Numbers. His faithleſs ſpouſe was 
anxious for his health and repoſe ; the gates of the 
palace were ſhut, the arms removed, the attend- 
ants diſmiſſed, and Roſamond, after 1 him to 
reſt by her tender careſſes, unbolted the chamber- 
door, and urged the reluctant conſpirators to the 
inſtant execution of the deed. On the firſt alarm, 
the warrior ſtarted from his couch; his ſword, 
which he attempted to draw, had been faſtened to 
the ſcabbard by the hand of Roſamond ; and a ſmall 
ſtool, his only weapon, could not long protect him 
from the ſpears of the aſſaſſins. The daughter of 
Cunimund ſmiled in his fall; his body was buried 
under the ſtair-caſe-of the palace, and the grateful 
poſterity of the Lombards revered the tomb and 
the memory of their victorious leader. | 
The ambitious Roſamond aſpired to reign in the 
name of her lover; the city and palace of Verona 
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Her flight 
and death, 


vere awed by her power, and a faithful band of her 
native Gepidz was prepared to applaud the re- 


venge, and to ſecond the wiſhes, of their ſovereign. 
But the Lombard chiefs, who fled jn the firſt mo- 
ments of conſternation and diſorder, had reſumed 
their courage and collected their powers; and the 
nation, inſtead of ſubmitting to her reign, de- 
manded with unanimous cries, that juſtice ſnould 
be executed on the guilty ſpouſe and the murderers 
of their king. She ſought a refuge among the 
enemies of her country, and a criminal who de- 
ſerved the abhorrence of mankind was protected 
hs the ſelfiſh policy of the exarch. With her 
| K 2 | daughter, 
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C BAP. daughter, the heireſs of the Lombard throne, her 
8 two lovers, her truſty Gepidæ, and the ſpoils of 
= the palace of Verona, Roſamond deſcended the 
Adige and the Po, and was tranſported by a 
Greek veſſel to the fafe harbour of Ravenna. 
, Longinus beheld with delight the charms and the 
treaſures of the widow of Alboin: her ſituation 
and her paſt conduct might juſtify the moſt licen- 
tious propoſals; and ſhe readily liftened to the 
paſſion of a miniſter, who, even in the decline of 
the empire, was reſpected as the equal of kings. 
I The death of a jealous lover was an eaſy and grate- 
ful ſacrifice, and as Helmichis iſſued from the bath, 
he received the deadly potion from the hand of his 
miſtreſs. The taſte of the liquor, its ſpeedy ope- 
ration, and his experience of the character of Roſa- 
mond, convinced him that he was poiſoned : he 
pointed his dagger to her breaſt, compelled her to 
| drain the remainder of the cup, and expired in a 
” - * few minutes, with the conſolation, that ſhe could 
| not ſurvive to enjoy the fruits of her wickedneſs. 
The daughter of Alboin and Roſamond, with the 
richeſt ſpoils of the Lombards, was embarked for 
Conſtantinople ; the ſurpriſing ſtrength of Pere- 
deus amuſed. and terrified the Imperial court : his - 
; blindneſs and revenge exhibited an imperfe& copy 
5 Clepho, of the adventures of Sampſon. By the free ſuf- 
| --- a wp frage of the nation, in the aſſembly of Pavia, Cle- 
bards, pho, one of their nobleſt chiefs, was elected as the 
Auguſt. © ſucceſſor of Alboin. Before the end of eighteen 
months, the throne was polluted by a ſecond mur- 
der ; NO» was ſtabbed 157 the hand of a domeſtic; 
b dhe 
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the Mp office was ſuſpended above ten years, 


during the minority of his ſon Autharis ; and Italy 


was divided and oppreſſed by a ducal ariſtocracy of 
| thirty tyrants*, | 

When the nephew of Juſtinian aſcended the 
throne, he proclaimed a new æra of happineſs and 
glory. The annals of the ſecond Juſtin ** ar 
marked with diſgrace abroad and miſery at home. 
In the Weſt, the Roman empire was afflicted by 
the loſs of Italy, the deſolation of Africa, and the 
conqueſts of the Perſians. Injuſtice prevailed both 


Weakneſs 


ol the em- 


peror Juſ- 
tin. 


in the capital and the provinces; the rich trem- 


bled for their property, the poor for their ſafety, 
the ordinary magiſtrates were ignorant or venal, 


the occaſional remedies appear to have been arbi- 
trary and violent, and the complaints of the people 
could no longer be ſilenced by the ſplendid names 


of a legiſlator and a conqueror. The opinion 


which imputes to the prince all the calamities of 


his times, may be countenanced by the hiſtorian as 
a ſerious truth or a ſalutary prejudice. Yet a 
candid ſuſpicion will -ariſe, that the ſentiments of 


Juſtin were pure and benevolent, and that he 


might have filled his ſtation without reproach, if the 
faculties of his mind had not been impaired by 
diſeaſe, which deprived the emperor of the uſe of 


22 See the hiſtory of Paul, I. ii. c. 28—=432. I have borrowed ſome 
intereſting circumſtances from the Liber Pontificalis of Agnellus, in 
Script, Rer. Ital. tom, ii. p. 124. Of all chronological guides, Mu- 
ratori 18 the ſafeſt, 


23 The original authors for the reign of Juſtin the younger, are 
Evagrius, Hiſt. Eccleſ, I. v. c. 1=12. Theophanes, in Chronograph. 


p. 204-210. Zonaras, tom. ii. I. xiv. p. TI Cedrenus, 2 


WE 92 p. 388—392. 
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CHAP. his feet, and confined him to the palace, a ſtranger 
I to the complaints of the people and the vices of the 
government. The tardy knowledge of his own 
impotence determined him to lay down the weight 
of the diadem; and in the choice of a worthy ſub- 
| Ritute, he ſhewed ſome ſymptoms of a diſcerning 
and even magnanimous ſpirit. The only ſon of 
Juſtin and Sophia died in his infancy : their daugh- 
ter Arabia was the wife of Baduarius** ſuperin- 
tendant of the palace, and afterwards commander 
of the Italian armies, who vainly aſpired to confirm 
the rights of marriage by thoſe of adoption. While 
the empire appeared an object of defire, Juſtin was 
accuſtomed to behold with jealouſy and hatred his 
brothers and couſins, the rivals of his hopes; nor 
could he depend on the gratitude of thoſe who 

would accept the purple as a reſtitution, rather 
than a gift. Of theſe competitors, one had been 
removed by exile, and afterwards by death; and 
the emperor himſelf had inflicted ſuch cruel inſults 
on another, that he muſt eithef dread his reſent- 
ment or deſpiſe his patience. This domeſtic ani- 
moſity was refined into a generous reſolution of 
ſeeking a ſucceſſor, not in his family, but in.the 
* and the artful * recommended Ti- 


n 1 891 at. 8 Mi. — —_— — — . Pu —=Y * 


24 8 novus ſacræ Baduarius aulz, 
Succeſſor ſoceri mox factus Cura-palati. Corippus. 

Baduarius is enumerated among the deſcendants and allies of the 

_ houſe of Juſtinian. A family of noble Venetians (Caſa Badvero 

; built churches and gave dukes to the republic as early as the ixth cen- 
„ tury; and if their deſcent be admitted, no kings in Europe can pro- 
duce a pedigree ſo ancient and illuſtrious. Ducange, Fam. Byzans 

tin. p. 99. Amelot de la * Gouvernement de Veniſe, tom. 2 


Pe 5. 
| berius, 
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beriug**, his faithful captain of the guards, whoſe 
virtues and fortune the emperor might cheriſh as 
the fruit of his judicious choice. The ceremony 
of his elevation to the rank of Cæſar, or Auguſtus, 
was performed in the portico of the palace, in the 
preſence of the patriarch and the ſenate. Juſtin 
collected the remaining ſtrength of his mind and 
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Aſſocia- 
tion of 
Tiberius, 
A. D. 574, 
December. 


body, but the popular belief that his ſpeech was 


inſpired by the Deity, betrays a very humble opi- 
nion both of the man and of the times **. V ou 
c behold,” ſaid the emperor, © the enſigns of ſu- 
cc preme power. You are about to receive them 


« not from my hand, but from the hand of God. 


« Honour them, and from them you will derive 
« honour. Reſpect the empreſs your mother; 
« you are now her ſon; before, you were her ſer- 
« yant. Delight not in blood, abſtain from re- 
cc yenge, avoid thoſe actions by which I have in- 
ce curred the public hatred, and conſult the expe- 
te rience rather than the example of your prede- 
« ceſſor. As a man, I have ſinned; as a ſinner, 
ce even in this life I have been ſeverely puniſhed : 
ce but theſe ſervants (and he pointed to his mini- 
« ſters), who have abuſed my confidence, and in- 
« flamed my paſſions, will appear with me before 


25 The praiſe beſtowed on princes before their elevation, is the 
pureſt and moſt weighty. Corippus has celebrated Tiberius at the 
time of the acceſſion of Juſtin (I. i. 212—222.), Vet even a captain 
of the guards might attract the flattery of an African exile. 

26 Evagrius (I. v. c. 13.) has added the reproach to his miniſters, 
He applies this ſpeech to the ceremony when Tiberius was inveſted 


with the rank of Cæſar. The looſe expreſſion, rather than the poſts 


tive error, of Theophanes, &c. has delayed it to his Auguſtan inveſti» 
ture, immediately dn the death of Juſtin. 
K 4 . | ec the 
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.c HAP. © the tribunal of Chriſt. I have been dazzled by 

— «, the ſplendour of the diadem : be thou wiſe and 
e modeſt ; remember what you have been, re- p 
cc member what you are. You ſee around us 
« your. ſlaves and your. children; with the autho- 

“ rity, aſſume the tenderneſs, of a parent. Love 
your people like yourſelf; cultivate the affec- 

cc tions, maintain the diſcipline of the army: protect 
ce the fortunes of the rich, relieve. the neceſſities of 
e the poor v. The aſſembly, in ſilence and in 
tears, applauded the counſels, and ſympathiſed with 
the repentance, of their prince: the patriarch re- 
hearſed the prayers of the church; Tiberius re- 
ceived the diadem on his knees, 5 Juſtin, who in 
his abdication appeared moſt worthy to- reign, ad- 
dreſſed the new monarch in the following words: 
«If you conſent, I live; if you command, I die: 
& may the God of heaven and earth infuſe into 
tc your heart whatever I have neglected or forgot- 

Death of cc ten,” The four Jaſt years of the emperor Juſtin 

S. — were paſſed · in tranquil obſcurity : his conſcience 

October 5. was no longer tormented by the remembrance of 
thoſe duties which he was incapable of diſcharging ; 
and his choice was juſtified, by the filial eee 


| and gratitude of Tiberius. 
Reignof | Among the virtues of Tiberius 5 his beauty 
„ (be was one of the ale and moſt comely of the 


OG Romans) 
{A | 27 Theophylact Simocatta (1. Ki, c. 11. ) declares that he ſhall 
give to poſterity the ſpeech of Juſtin as it was pronounced, without 
attempting to correct the imperfetions of language or rhetoric. Per- 
haps the vain ſophiſt would have been incapable of producing ſuch 
ſentiments, 
28 For the character and reign of Tiberius, ſee Evagrius,l. v. 
6. 13. TheophylaR, 1, il, c. 32 Kc. Theophanes, in Chron. 
P+ 210 
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- Romans) might introduce him to the favour of 
Sophia ; and the widow of Juſtin was perſuaded, 

that ſhe ſhould preſerve her ſtation and influence 
under the reign of a ſecond and more youthful 
huſband. © But if the ambitious candidate had been 


tempted to flatter and diſſemble, it was no longer 


in his power to fulfil her expectations, or his own 
promiſe. The factions of the hippodrome de- 
manded, with ſome impatience, the name of their 
new empreſs ; both the people and Sophia were 
aſtoniſhed by the proclamation of Anaſtaſia, the 
ſecret, though lawful wife of the emperor Tibe- 
rius. Whatever could alleviate the diſappointment 
of Sophia, Imperial honours, a ſtately palace, a 
numerous houſehold, was liberally beſtowed by the 
piety of her adopted ſon; on ſolemn occaſions he 
attended and conſulted the widow of his benefaCtor : 
but her ambition diſdained the vain ſemblance of 
royalty, and the reſpectful appellation of mother 
| ſerved to exaſperate, rather than appeaſe, the rage 
of an injured woman. While ſhe accepted, and 
repaid with a courtly ſmile, the fair expreſſions of 
regard and confidence, a ſecret alliance was con- 
cluded between the dowager empreſs and her an- 
cient enemies; and Juſtinian, the ſon of Ger- 
manus, was employed as the inſtrument of her 
revenge. The pride of the reigning houſe "ſup. 
ported, with reluctance, the dominion of a ſtran- 
ger: the youth was deſervedly popular; his name, 


p. 210-213. Zonaras, tom. ii. I. xiv, p. 72» Cedrenus, p. 392. 


Paul Warnefrid, de Geſtis Langobard. I. iii. c. 11, 12. The deacon 


of Forum Julii appears to have poſſeſſed ſome curious and authentic 


ſacts. 


after 


— 
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after the death of Juſtin, had been mentioned by i 


— tumultuous faction; and his own ſubmiſſive offer 


of his head, with a treaſure of ſixty thouſand 
pounds, might be interpreted as an evidence of 


guilt, or at leaſt of fear. Juſtinian received a free 


18 pardon, and the command of the eaſtern army. 


The Perſian monarch fled before his arms; and 
the acclamations which accompanied his triumph, 
declared him worthy of the purple. His artful 


patroneſs had choſen the month of the vintage, 


while the emperor, in a rural ſolitude, was per- 


mitted to enjoy the pleaſures of a ſubject. On 


the firſt intelligence of her deſigns he returned to 


Conſtantinople, and the conſpiracy was ſuppreſſed 


by his preſence and firmneſs. From the pomp 


and honours which ſhe had abuſed, Sophia was 


reduced to a modeſt allowance: Tiberius diſ- 
miſſed her train, intercepted her correſpondence, 


and committed to a faithful guard the cuſtody of 


her perſon. But the ſervices of Juſtinian were not 
conſidered by that excellent prince as an aggra- 


vation of his offences: aſter a mild reproof, his 
treaſon and ingratitude were forgiven ; and it was 


commonly believed, that the emperor entertained 


ſome thoughts of contracting a double alliance with 
the rival of his throne. © The voice of an angel 
(fuch a fable was propagated) might reveal to the 
emperor, that he ſhould always triumph over his 
domeſtic <foes ; but Tiberius derived a firmer 


aſſurance from the innocence and generolity of his 


His vir- 
tues. 


own mind. 


Wich the odious name of Tiberius, he aſſumed 


the more popular appellation of Conſtantine, and 
. 7 imitated 
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imitated the purer virtues of the Antonines. After C H 
XLV. 
recording the vice or folly of ſo many Roman a 


princes, it is pleaſing to repoſe, for a moment, 
on a character conſpicuous by the qualities 5 
humanity, juſtice, temperance, and fortitude ; 

contemplate a ſovereign affable in his palace, — 
in the church, impartial on the ſeat of judgment, 
and victorious, at leaſt by his generals, in the Per- 
ſian war. The moſt glorious trophy of his victory 
conſiſted in a multitude of captives, whom Tibe- 
rius entertained, redeemed, and diſmiſſed to their 
native homes with the charitable ſpirit of a Chriſtian 


hero. The merit or misfortunes of his own ſub- 


jets had a dearer claim to his beneficence, and he 
meaſured his bounty not ſo much by their expecta- 
tions, as by his own dignity. This maxim, how- 
ever dangerous in a truſtee of the public wealth, 
was balanced by a principle of humanity and juſtice, 
which taught him to abhor, as of the baſeſt alloy, 
the gold that was extracted from the tears of the 
people. For their relief, as often as they had 
ſuffered by natural or hoſtile calamities, he was 
impatient to remit the arrears of the paſt, or the 
demands of future taxes: he ſternly rejected the 
ſervile offerings of his miniſters, which were com- 
penſated by tenfold oppreſſion ; and the wiſe and 
equitable laws of Tiberius excited the praiſe and 
regret of ſucceeding times. Conſtantinople be- 
lieved that the emperor had diſcovered a treaſure : 
but his genuine treaſure conſiſted in the practice of 
liberal ceconomy, and the contempt of all vain 
and ſuperfluous expence. The Romans of the 
— would have been happy, if the belt gift of 
ELL heaven, 
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heaven, a patriot king, had been confirmed' as a 
proper and permanent bleſſing. But in leſs than 
four years after the death of Juſtin, his worthy 
ſucceſſor ſunk into a mortal diſeaſe, which left him 
only ſufficient time to reſtore the diadem, accord- 
ing to the tenure by which he held it, to the moſt 
deſerving of his fellow-citizens. He ſelected 
Maurice from the crowd, a judgment more pre- 


cious than the purple itſelf: the patriarch and 
ſenate were ſummoned to the bed of the dying 


prince: he beſtowed his daughter and the empire; 


and his laſt advice was ſolemnly delivered by the 


voice of the quæſtor. Tiberius expreſſed his hope, 
that the virtues of his ſon and ſucceflor would 


ere& the nobleſt mauſoleum to his memory. His 


was embalmed by the public affliction; 
but the moſt ſincere grief evaporates in the tumult 
of a new. reign, and the eyes and acclamations of 
mankind were ſpeedily directed to the riſing ſun. 


The emperor Maurice derived his origin from 


ancient Rome; but his immediate parents were 
ſettled at Arabiſſus in Cappadocia, and their ſin- 
” gular felicity preſerved them alive to behold and 
partake the fortune of their auguſt ſon. The youth 
of Maurice was ſpent in the profeſſion of arms ; 


Tiberius promoted him to the command of a new 


and favourite legion of twelve thouſand confede- 


* 29 11 is an angular PEPE that Paul 0.1 i. c. 18.) ſhould 


| diſtinguiſh him as the firſt Greek emperor primus ex Græcorum 


genere in Imperio conſtitutus. His immediate predeceſſors had in- 
deed been born in the Latin provinces of Europe; and a various 


reading, in Græcorum Imperio, E Ii the — to the 
A ee than the Ty: : 
| | rates; 
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rates; his valour and conduct were ſignalized in © FA F- 
the Perſian war; and he returned to Conſtanti- ... 
nople to accept, as his juſt reward, the inherit: 
ance of the empire. Maurice aſcended the throne 
at the mature age of forty- three years; and he 
reigned above twenty years over the Eaſt and over 
himfelf ; expelling from his mind the wild de- 
mocracy of paſſions, and eſtabliſning (according to 
the quaint expreſſion of Evagrius) a perfect ariſto- 
cracy of reaſon and virtue. Some ſuſpicion will 
degrade the teſtimony of a ſubject, though he pro- 
teſts that his ſecret praiſe ſnould never reach the ear 
of his ſovereign **, and ſome failings ſeem to place 
the character of Maurice below the purer merit of 
his predeceſſor. His cold and reſerved demeanour 
might be imputed to arrogance ; his juſtice was 
not always exempt from cruelty, nor his clemency _ 
from weakneſs; and his rigid ceconomy too often 
expoſed him to the reproach of avarice. But the 
rational wiſhes of an abſolute monarch muſt tend 
to the happineſs of his people ; Maurice was en- 
dowed with ſenſe and courage to promote that hap- 
pineſs, and his adminiſtration was directed by the 

principles and example of Tiberius. The puſilla- 
nimity of the Greeks had introduced ſo complete a 


* 


30 Conſult, for the character and reign of Maurice, the fifth and 
ſixth books of Evagrius, particularly 1. vi. c. 1. ; the eight books of 
-his prolix and florid hiſtory by Theophyla& Simocatta. Theophanes, 
p- 213, &c. Zonaras, tom. ii. I. xiv, p. 73. Credenus, p. 394. 


3. AuToxpaTup orroc Yirouarg Y fuer OXAoxpuTeian Twy Tabu e r 
caxrias sEemnaTnos vxn;* apiroxeatuar fe: i THUG EaUTY MYIG {0k Xa. 
Ternoamm;. Evagrius compoſed his hiſtory in the twelfth year of 


x nnd and he had been ſo wiſely indiſereet, that the emperor Enew 
ed his EO opinion (I. vi. c. 24.) 


ſeparation 
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. ſeparation berween the offices of king and of 
general, that a private ſoldier who had deſerved and 
obtained the purple, ſeldom or never appeared at 
the head of his armies. Yet the emperor Mau- 
rice enjoyed the glory of reſtoring the Perſian 
monarch to his throne : his lieutenants waged a 
doubtful war againſt the Avars of the Danube, | 
and he caſt an eye of pity, of ineffectual pity, on 


the abject and diftreſsful Aare of his Italian pro- 


Diſtreſs of 
mented by tales of miſery and demands of ſuccour, 


Italy. 


vinces. Jo 1 
From Italy the empenars were inceſſantly tor- 


which extorted the humiliating confeſſion of their 


own weakneſs. The expiring dignity of Rome 


Vas only marked by the freedom and energy of 


her complaints : © If you are incapable,” ſhe ſaid, 
« of delivering us from the ſword of the Lom- 
s bards, ſave us at leaſt from the calamity of 
« famine.” Tiberius forgave the reproach, and 
relieved the diſtreſs : a ſupply of corn was tranſ- 


ported from Egypt to the Tyber ; and the Roman 


people, invoking the name, not of Camillus, but 
of St. Peter, repulſed the Barbarians from their 


walls. But the relief was accidental, the danger 


was perpetual and preſſing; and the clergy and 


ſenate, collecting the remains of their ancient 


| opulence, a ſum of three thouſand pounds of gold, 
_ diſpatched the patrician Pamphronius to Jay their 


gifts and their complaints at the foot of the Byzan- 
tine throne. The attention of the court, and the 
forces of the Eaſt, were diverted by the Perſian 


war : but the juſtice of Tiberius applied the ſub- 


| iy to the e of. the city; and he diſmiſſed 


» we 
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the patrician with his beſt. advice, either to bribe & LEP P, 
the Lombard chiefs, or to purchaſe the aid of te 


| kings of France. Notwithſtanding this weak in- 


vention, Italy was ſtill afflicted, Rome was again 


beſieged, and the ſuburb of Claſſe, only three 
miles from Ravenna, was pillaged and occupied 


by the troops of a ſimple duke of Spoleto. Mau- x 


rice gave audience to a ſecond deputation of prieſts 
and ſenators; the duties and the menaces of religion 
were forcibly urged in the letters of the Roman 
pontiff ; and his nuncio, the deacon Gregory, was 
alike qualified to ſolicit the powers either of hea- 


ven or of the earth. The emperor adopted, with 


ſtronger effect, the meaſures of his predeceſſor : 
ſome formidable chiefs were perſuaded to embrace 
the friendſhip of the Romans ; and one of them, a 


mild and faithful Barbarian, lived and died in the 


ſervice of the exarch : the paſſes of the Alps were 


delivered to the Franks; and the pope encouraged . 


them to violate, without ſcruple, their oaths and 
engagements to the miſbelievers. Childebert, the 


great-grandſon of Clovis, was perſuaded to invade . 


Italy by the payment of fifty thouſand pieces; but 
as he had viewed with delight ſome Byzantine coin 
of the weight of one pound of gold, the king of 
Auſtraſia might ſtipulate, that the gift ſhould be 
rendered more worthy of his acceptance, by a 
proper mixture of theſe reſpectable medals. The 
dukes of the Lombards had provoked by frequent 
inroads their powerful neighbours of Gaul. As 
ſoon as they were apprehenſive of a juſt retaliation, 


"I renounced their feeble and diſorderly inde- 


pendence : 


„ 
ec HAP. pendence : the advantages of regal government, 


- "NTP. 
a union, ſecrecy, and vigour, were unanimoully 


8 confeſſed; and Autharis, the ſon of Clepho, had 


king of 
Lom - 
bards, 
A. D. 


384590. 
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already attained the ſtrength and reputation of a 
warrior. Under the ſtandard of their new king, 
the conquerors of Italy withſtood three ſucceſſive 


' invaſions, one of which was led by Childebert 
_ himſelf, the laſt of the Merovingian race who de- 


ſcended from the Alps. The firſt expedition was 
defeated by the jealous animoſity of the Franks and 


Alemanni. In the ſecond they were vanquiſhed in 


'a bloody battle, with more loſs and diſhonour than 
they had ſuſtained fince the foundation of their 
| monarchy. Impatient for revenge, they returned 


a third time with accumulated force, and Autharis 


bards; but the Franks expected fix days the ſignal 
e eg e of 


yielded to the fury of the torrent. The troops and 
treaſures of the Lombards were diſtributed in the 


- walled towns between the Alps and the Apennine. 


A nation, leſs ſenſible of danger, than of fatigue 


and delay, ſoon murmured againſt the folly of 


their twenty commanders ; and the hot vapours of 
an Italian ſun infected with diſeaſe thoſe tramontane 


bodies which had already ſuffered the viciſſitudes of 


intemperance and famine. The powers that were 
inadequate to the conqueſt, were more than ſuffi- 


cient for the deſolation, of the country; nor could 


the trembling natives diſtinguiſh between their 
enemies and their deliverers. If the junction of 
the Merovingian and Imperial forces had been 


effected in the neighbourhood of Milan, perhaps 


they might have ſubverted the throne of the Lom- 


„ hs kat Wh. - 2 * 1 
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ol a flaming village, and the arms of the Greeks 
were idly employed in the reduction of Modena 
and Parma, which were torn from them after the 
retreat of their Tranſalpine allies. The victorious 
Autharis aſſerted his claim to the dominion of Italy. 
At the foot of the Rhætian Alps, he ſubdued the 
reſiſtance, and rifled the hidden treaſures, of a 
ſequeſtered iſland in the lake of Comum. At the 
extreme point of Calabria, he touched with his 
ſpear a column on the ſea-ſhore of Rhegium , 
proclaiming that ancient land-mark to ſtand the 
immoveable boundary of his kingdom ©, 

During a period of two hundred years, Italy was 
unequally divided between the kingdom of the 
Lombards and the exarchate of Ravenna, The 
offices and profeſſions, which the jealouſy of Con- 
ſtantine had ſeparated, were united by the in- 
dulgence of Juſtinian; and eighteen ſucceſſive 
exarchs were inveſted, in the decline of the em- 
pire, with the full remains of civil, of military, 
and even of eccleſiaſtical power. Their imme- 
diate juriſdiction, which was afterwards conſe- 
crated as the patrimony of St. Peter, extended 


3: The Columna Rhegina, in the narroweſt part of the Faro of 


Meſſina, one hundred ſtadia from Rhegium itſelf, is frequently men- 
tioned in ancient geography. Cluver. Ital, Antiq. tom. ii. p. 1295. 


Lucas Holſtein. Annotat. ad Cluver. p. 302. Weſſeling, Itinerar, 
p. 106. 


33 The Greek hiſtorians afford ſome faint hints of the wars of Italy 


(Menander, in Excerpt. Legat. p. 124. 126. Theophylact, I. iii. 
c. 4.). The Latins are more ſatis factory; and eſpecialy Paul Warne» 
frid (I. iii. c. 13-34. ), who had read the more ancient hiſtories of Se- 
cundus and Gregory of Tours. Baronius produces ſome letters of 
the popes, &c.; and the times are meaſured. by the accurate ſcale of 
Pagi and Muratori, 


Vor, VIII, L 8 over 
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CHAP. over the modern Romagna, the marſhes or vallies 
l Ferrara and Commachio , five maritime cities 
from Rimini to Ancona, and a ſecond, inland 
Pentapolis, between the Adriatic coaſt and the 
hills of the Apennine. Three ſubordinate pro- 
yo vinces, of Rome, of Venice, and of Naples, 
which were divided by hoſtile lands from the palace 
of Ravenna, acknowledged, both in peace and 
war, the ſupremacy of the exarch. The dutchy of 
Rome appears to have included the Tuſcan, Sa- 
bine, and Latian conqueſts, of the firſt four 
hundred years of the city, and the limits may be 
diſtinctly traced along the coaſt, from Civita 
Vecchia, to Terracina, and with the courſe of the 
Tyber from Ameria and Narni to the port of 
Oſtia. The numerous iflands from Grado to 


| 
Chiozza, compoſed the infant dominion of Venice ; 
but the more acceſſible towns on the continent p 
were overthrown by the Lombards, who beheld ] 
with impotent fury a new capital riſing from the - 
waves. The power of the dukes of Naples was c 
tircumſcribed by the bay and the adjacent iſles, by d 


the hoſtile territory of Capua, and by the Roman It 
colony of Amalphi **, whoſe induſtrious citizens, 
by the invention of the mariner's compaſs, have th 
unveiled the face of the globe. The three iſlands er 
4 The papal advocates, Zacagni and Fontanini, might juſtly claim f 
the valley or moraſs of Commachio as a part of the exarchate. But of 
the ambition of including Modena, Reggio, Parma, and Placentia, m 
has darkened a geographical queſtion ſomewhat doubtful and obſcure. ＋ 
Even Muratori, as the ſervant of the houſe of Eſte, is not free from | 


, partiality and prejudice. f | 
. 38 See Brencmann, Diſſert. 1a de Republica Amalphitana, 
p. 1-42. ad calcem Hiſt, PandeR, Florent. 1 7 
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of Sardinia, ' Corſica, and Sicily, ſtill adhered to © HF. 


the empire; and the acquiſition of the farther Cala- 
bria removed the land-mark of Autharis from the 
ſhore of Rhegium to the iſthmus of Conſentia. 
In Sardinia, the ſavage mountaineers preſerved 
the liberty and religion of their anceſtors ; but the 
huſbandmen of Sicily were chained to their rich 
and cultivated ſoil, Rome was oppreſſed by the 


iron ſceptre of the exarchs, and a Greek, perhaps 


an eunuch, inſulted with impunity the ruins of the 
Capitol. But Naples ſoon acquired the privilege 
of electing her own dukes ** ; the independence of 
Amalphi was the fruit of commerce; and the 
voluntary attachment of Venice was finally ennobled 
by an equal alliance with the eaſtern empire. On 


the map of Italy, the meaſure of the exarchate 


occupies a very inadequate ſpace, but it included 
an ample proportion of wealth, induſtry and popu- 


lation. The moſt faithful and valuable ſubjects 


eſcaped from the Barbarian yoke ; and the banners 
of Pavia and Verona, of Milan and Padua, were 


diſplayed in their reſpe&ive quarters by the new 


inhabitants of Ravenna. The remainder of Italy 
was poſſeſſed by the Lombards ; and from Pavia, 
the royal ſeat, their. kingdom was extended to- the 
eaft, the north, and the weſt, as far as the con- 
fines of the Avars, the Bavarians, and the Franks 
of Auſtraſia and Burgundy. In the language of 
modern geography, it is now repreſented by the 


Terra Firma of the Venetian republic, Tirol, the 


Milaneſe, Piemont, the coaſt of Genoa, Mantua, 


36 Gregor, Magn. I, iii. epiſt, 23+ 253 26, 27. : 
L 2 Parma, 
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Parma, and Modena, the grand dutchy of Tuſ- 
cany, and a large portion of the eccleſiaſtical ſtate 
from Perugia to the Adriatic. The dukes, and at 
length the princes of Beneventum, ſurvived the 
monarchy, and propagated the name of the Lom- 


bards. From Capua to Tarentum, they reigned 


Language 
and man- 


ners of the 


Lom- 


bards. 


| 


near five hundred years over the greateſt part of 
the preſent kingdom of N aples n 

In comparing the proportion of the victorious 
and the vanquiſned people, the change of lan- 
guage will afford the moſt probable inference. 
According to this ſtandard it will appear, that the 
Lombards of Italy, and the Viſigoths of Spain, 
were leſs numerous than the Franks or Burgun- 
dians ; and the conquerors of Gaul muſt yield, in 


their turn, to the multitude of Saxons and Angles 


who almoſt eradicated the idioms of Britain. The 
modern Italian has been inſenſibly formed by the 
mixture of nations; the awkwardneſs of the Bar- 


barians in the nice management of declenſions and 


conjugations, reduced them to the uſe of articles 
and auxiliary verbs; and many new ideas have 
been expreſſed by Teutonic appellations. Let 
the principal ſtock of technical and familiar words 
is fund to be of Latin derivation *'; and if we 
were 

© 37 J have deſeribed the ſtate of Italy from the excellent Difſerta- 


tion of Beretti. Giannone (Iſtoria Civile, tom. i. p. 374—387.) has 
followed the learned Camillo Pellegrini in the geography of the kin = i 


dom of Naples. After the loſs of the true Calabria, the vanity of 


Greeks ſubſtituted that name inſtead of the more ignoble appellation 
of Bruttium; and the change appears to have taken place W the 
time of Charlemagne (Eginard, p. 75.) 


Maffei (Verona Illuſtrata, part i. p. 319321» ) 1 


(Antichita Italiane, tom. ii. Diſſertazione xxxii, XxxXiii, p. 71— 
365. 
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were ſufficiently converſant with the obſolete, the CHAP. 
ruſtic, and the municipal dialects of ancient Italy 
we ſhould trace the origin of many terms which 
might, perhaps, be rejected by the claſſic purity of 
Rome. A numerous army conſtitutes but a ſmall 
nation, and the powers of the Lombards were ſoon 
diminifhed by the retreat of twenty thoufand 
Saxons, who ſcorned a dependent ſituation, and 
returned, after many bold and perilous adventures, 
to their native country”. The camp of Alboin 
was of formidable extent, but the extent of a camp 
would be eaſily circumſcribed within the limits of 
a city ; and its martial inhabitants muſt be thinly 
ſcattered over the face of a large country. When 
Alboin deſcended from the Alps, he inveſted his 
nephew, the firſt duke 'of Friuh, with the com- 
mand of the province and the people ; but the 
prudent Giſulf would have declined the dangerous 
office, unleſs he had been permitted to chuſe, 
among the nobles of the Lombards, a ſufficient 
number of families ©? to form a perpetual colony of 
ſoldiers and ſubjects. In the progreſs of conqueſt, 
the ſame option could not be granted to the dukes 
of Breſcia or Bergamo, of Pavia or Turin, of Spo- 
leto or Beneventum ; but each of theſe, and-each 
of their colleagues, ſettled in his appointed diſtrict 


365.) have aſſerted the native claims of the Italian idiom : the for- 
mer with enthuſiaſm, the latter with diſcretion : both with learning, 
ingenuity,” and truth. 

39 Paul, de Geſt. Langobard. I. iii. c. 5, 6; 7. 

40 Paul, 1. ii. c. 9. He calls theſe families or generations by the 
Teutonic name of Faras, which is likewiſe uſed in the Lombard laws, 
The humble deacon was not inſenſible of the nobility of his own race. 


dee J. iv. c. 39. 
L 3 : 


4 
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- with a band of followers who reſorted to his ſtan- 


dard in war and his tribunal in peace. Their 


attachment was free and honourable : reſigning 


the gifts and benefits which they had accepted, 


they might emigrate with their families into the 
Juriſdiction of another duke; but their abſence 
from the kingdom was puniſhed with death, as a 
crime of military deſertion **. The poſterity of the 
firſt conquerors ſtruck a deeper root into the ſoil, 
which, by every motive of intereſt and honour, 
they were bound to defend. A Lombard was born 
the ſoldier of his king and his duke; and the civil 
aſſemblies of the nation diſplayed the banners, and 
aſſumed the appellation, of a regular army. Of 
this army, the pay and the rewards were drawn 
from the conquered provinces; and the diſtribu- 
tion, which was not effected till after the death of 
Alboin, is diſgraced by the foul marks of in- 
juſtice and rapine. Many of the moſt wealthy 
Italians were ſlain or baniſned; the remainder were 
divided among the ſtrangers, and a tributary ob- 
ligation was impoſed (under the name of hoſpita- 
lity), of paying to the IL. ombards a third part of 
the fruits of the earth. Within leſs than ſeventy 
years, this artificial ſyſtem was aboliſhed by a 
more ſimple and ſolid tenure *, Either the Ro- 
man landlord was expelled by his ſtrong and inſo- 
lent gueſt ; or the annual payment, a third of the 


4 Compare No 3 and 177 of the laws of Rotharis. 
42 Paul, I. ii, c. 37, 32. 1. iii. c. 16. The laws of Rotharis, pro- 
mulgated A. D. 643, do not contain the ſmalleſt veſtige of this pay- 
ment of thirds ; but they preſerve many curious circumſtances of the 
ſtate of Italy and the manners of the Lombards, ' 
produce, 
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tranſaction for an adequate proportion of lande 


property. Under theſe foreign maſters, the buſi- 
neſs of agriculture, in the cultivation of corn, 
vines, and olives, was exerciſed with degenerate 
{kill and induſtry by the labour of the ſlaves and 
natives., But the occupations of a paſtoral life 
were more pleaſing to the idleneſs of the Barbarians. 
In the rich meadows of Venetia, they reſtored and 
improved the breed of horſes for which that pro- 
vince had once been illuſtrious ** ; and the Italians 
beheld with aſtoniſhment a r race of oxen or 
buffaloes . The depopulation of Lombardy, and 
the increaſe of foreſts, afforded an ample. range 
for the pleaſures of the chaſe *. That marvellous 


art which teaches the birds of the air to acknow- 


ledge the voice, and execute the commands of 


V The ſtuds of Dionyſius of Syracuſe, and his frequent victories 
in the Olympic games, had diffuſed among the Greeks the fame of 
the Venetian horſes ; but the breed was extin& in the time of Strabo 
(J. v. p. 325+). Giſulf obtained from his uncle generoſarum equa- 
rum greges. Paul, I. ii. c. 9. The Lombards afterwards introduced 
caballi ſylvatici wild horſes. Paul, J. iv. d. 11. 

% Tune (A. D. 596) primum, bubgli ĩ in Italiam delati Italiæ po- 
pulis miracula fuere (Paul Warnefrid, 1, iv. c. 11.). The buffaloes, 
whoſe native climate appears to be Africa and India, are unknown to 
Europe, except in Italy, where they are numerous and uſeful. The 
ancients were ignorant of theſe animals, unleſs Ariſtotle (Hiſt. Ani- 
mal, I. ii. c. 1. p. 58. Paris, 1783) has deſcribed them as the wild 
oxen of Arachoſia. See Buffon, Hiſt. Naturelle, tom. xi. and Sup- 
plement, tom. vi. Hitt. Generale des Voyages, tom. i. p. 7. 481. ii. 
105. lil. 297. iv. 234+ 461, v. 193. vi. 491. viii. 400. x. 656, Pen- 
nant's Quadrupedes, p. 24. Dictionaiie d'Hiſt, Naturelle, par Val- 
mont de Romare, tom. ii. p. 74. Yet I muſt not conceal the ſuf. 
picion that Paul, by a vulgar error, may have applied the name of 
lubalus to the aurochs, or wild bull, of ancient Germany. 


45 Conſult the xxi* Diſſertation of Muratori, 
| L 4 their 
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CHAP. EY maſter, had been unknown to the ingenuity | 


of the Greeks and Romans . Scandinavia and 
Scythia produce the boldeſt and moſt tractable fal- 
cons ; they were tamed and educated by the rov- 
ing inhabitants always on horſeback and in the 
field. This favourite amuſement of our anceſtors 
was introduced by the Barbarians into the Roman 
provinces ; and the laws of Italy eſteem the ſword 
and the hawk as of equal dignity and ene Rg 
in the hands of a noble Lombard . 

So rapid was the influence of climate and ex- 
ample, that the Lombards of the fourth generation 
ſurveyed with curioſity and affright the portraits of 
their ſavage forefathers ®. Their heads were. 

obey ſhaven 


46 Their i jenorance is proved by the ſilence even of thoſe who pro · 
feſſedly treat of the arts of hunting and the hiſtory of animals. Ari. 


ſtotle (Hiſt. Animal. l. ix. c. 36. tom. i. p. 586. and the Notes of 


his laſt editor, M. Camus, tom. ii. p. 314.), Pliny (Hiſt. Natur. 
1. x. c. 10), lian (de Natur. Animal. I. ii. c. 42.), and perhaps 
Homer (Odyſſ. xxii. 302—306.), deſcribe with aſtoniſhment a' tacit 
league and common chaſe between the hawks and the Thracian 


fowlers. 


47 Particularly the gerfaut, or gyrfalcon, of the ſize of a ſmall 
eagle. See the animated deſcription of M. de — Hiſt. Naturelle, 
tom. Xvi. p. 239, &c. 


43 Script. Rerum Italicarum, tom. 1, part ii. p. 129. This is the 
xvith law of the emperor Lewis the Pious. His father Charlemagne 
had falconers in his houſehold as well as huntſmen (Memoirs ſur 
Tancienne Chevalerie, par M. de St. Palaye, tom. iii. p. 175.). I 
obſerve in the laws of Rotharis a more early mention of the art of 
hawking (No 322.); and i in Gaul, in the vth century, it is celebrated 
by Sidonius Apollinaris among the talents of Avitus (202—207.). 


49 The epitaph of Droctulf (Paul, 1. iii. e. oy: ) may be applied 
to many of his countrymen : 


Terribilis viſu facies, ſed n benignus 
Longaque robuſto pectore barba Fuit, 
The portraits of the old Lemberds might ſtill be ſeen in the palace of 


> Monza, 
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ſhaven behind, but the ſhaggy locks hung over © g * 
their eyes and mouth, and a long beard, repre- Rs... AM 
ſented the name and character of the nation. 
Their dreſs conſiſted of looſe linen garments, after 
the faſhion of the Anglo-Saxons, which were de- 
corated, in their opinion, with broad ftripes of 
variegated colours. The legs and feet were 
clothed in long hoſe, and open ſandals; and even 
in the ſecurity of peace, a truſty ſword was con- 
ſtantly girt to their fide. Yet this ſtrange apparel, 
and horrid aſpect, often concealed ' a gentle and 
generous diſpoſition; and as ſoon as the rage of 
battle had ſubſided, the captives and ſubjects were 
ſometimes ſurpriſed by the humanity of the victor. 
The vices of the Lombards were the effect of 
paſſion, of ignorance, of intoxication : their virtues 
are the more laudable, as they were not affected by 
the hypocriſy of focial manners, nor impoſed by 
the rigid conſtraint of laws and education. I ſhould 
not be apprehenſive of deviating from my ſubject, 
if it were in my power to delineate the private life 
of the conquerors of Italy, and I ſhall relate with 
pleaſure the adventurous gallantry of Autharis, 
which breathes the true ſpirit of chivalry and ro- 
mance **, After the loſs of his promiſed bride, a 
Merovingian princeſs, he ſought in marriage the 
daughter of the king of Bavaria; and Garibald 


Monza, twelve miles from Milan, which had been founded or re-- 
ſtored by queen Theudelinda (1. IV. 22, 23+). See Muratori, tom. i. 
 differtaz, xxiii. p. 300. 
50 The ſtory of Autharis and Theudelinda is related by Paul, I. iii, 
c. 29. 34. ; and any fragment of Bavarian antiquity excites the in- 
defatigable diligence of the count de Buat, Hiſt: des Peuples de 
Nite tom. xi. p. 595-635. tom. xii. p. 1—53. 
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CHAP. accepted the alliance of the Italian monarch, Im- 
XLV. 
patient of the ſlow progreſs of negotiation, the 
ardent lover eſcaped from his palace, and viſited 
the court of Bavaria in the train of his own em- 
baſſy. At the public audience, the unknown 
ſtranger advanced to the throne, and informed 
Garibald, that the ambaſſador was indeed the mi- 
niſter of ſtate, but that he alone was the friend of 
Autharis, who had truſted him with the delicate 
commiſſion of making a faithful report of the charms 


of his ſpouſe. Theudelinda was ſummoned to 


undergo this important examination, and after a 


pauſe of ſilent rapture, he hailed her as the queen 
of Italy, and humbly requeſted, that, according to 
the cuſtom of the nation, ſhe would preſent a cup 
of wine to the firſt of her new ſubjects. By the 
command of her father, ſhe obeyed: Autharis re- 
ceived the cup in his turn, and, in reſtoring it to 
the princeſs, he ſecretly touched her hand, and 


drew his own finger over his face and lips. In the 


evening, Theudelinda imparted to her nurſe the 
indiſcreet familiarity of the ſtranger, and was com- 
forted by the aſſurance, that ſuch boldneſs could 
proceed only from the king her huſband, who, by 
his beauty and courage, appeared worthy of her 
love. The ambaſſadors were diſmiſſed: no ſooner 
did they reach the confines of Italy, than Autharis, 
raiſing himſelf on his horſe, darted his battle- axe 
againſt a tree with incomparable ſtrength and dex- 
terit : © Such,” ſaid he to the aſtoniſhed Bava- 
rians, * ſuch are the ſtrokes of the king of the 
-« Lombards.” On the approach of a French 


army, Garibald and his daughter took refuge in the 
1 dominions 
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dominions of their ally ; and the marriage was con- CH AP. 


ſummated in the palace of Verona. At the end of 
one year, it was diſſolved by the death of Autharis : 
but the virtues of Theudelinda ** had endeared her 
to the nation, and ſhe was permitted to beſtow, 
with her hand, the ſceptre of the Italian kingdom. 
From this fact, as well as from ſimilar events“, 
it is certain that the Lombards poſſeſſed freedom 
to elect their ſovereign, and ſenſe to decline the 
frequent uſe of that dangerous privilege. The 
public revenue aroſe from the produce of land, and 
the profits of juſtice. When the independent 
dukes agreed that Autharis ſhould aſcend the 
throne of his father, they endowed the regal 
office with a fair moiety of their reſpective domains. 
The proudeſt nobles aſpired to the honours of ſer- 
vitude near the perſon of their prince : he rewarded 
the fidelity of his vaſſals by the precarious gift of 
penſions and benefices; and atoned for the injuries 
of war, by the rich foundation of monaſteries and 
churches. In peace a judge, a leader in war, he 
never uſurped the powers of a ſole and abſolute 


legiſlator. The king of Italy convened the na- 


tional aſſemblies in the palace, or more probably 
in the fields, of Pavia: his great council was com- 
poſed of the perſons moſt eminent by their birth 
and dignities ; but the validity, as well as the exe- 


51 Giannone (Iſtoria Civile de Napoli, tom. i. p. 263.) has juſtly 
cenſured the impertinence of Boccaccio (Gio, inn. Novel. 2.), who, 
without right, or truth, or pretence, has given the pious queen 
Theudelinda to the arms of a muleteer, 

82 Paul, I. iii. c. 16. The firſt diſſertations of Muratori, and the 
firſt volume of Giannone's hiſtory, may be conſulted for the ſtate of 
the kingdom of Italy, 
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cution of their decrees, depended on the approba- 


. — tion of the faithful people, the fortunate army of 


i G Laws, 


A. D. 643 , 
&c. 


the Lombards. About fourſcore years after the 


conqueſt of Italy, their traditional cuſtoms were 
tranſeribed in Teutonic Latin *, and ratified by the 
conſent of the prince and people ; ſome new regu- 
lations were introduced, more ſuitable to their pre- 
ſent condition ; the example of Rotharis was imitat- 
ed by the wiſeſt of his ſucceſſors, and the laws of the 
Lombards have been eſteemed the leaſt imperfect of 
the Barbaric codes **. Secure by their courage in the 
poſſeſſion of liberty, theſe rude and haſty legiſlators 
were incapable of balancing the powers of the 


conſtitution, or of diſcuſſing the nice theory of 


political government. Such crimes as threatened 
the life of the ſovereign, or the ſafety of the ſtate, 


were adjudzed worthy of death; but their attention 


was principally confined to the defence of the per- 
ſon and property of the ſubje&. According to the 
ſtrange juriſprudence of the times, the guilt of 
blood might be redeemed by a fine; yet the high 
price of nine hundred pieces of gold declares a juſt 


ſenſe of the value of a ſimple citizen. Leſs atro- 


cious injuries, a wound, a fracture, a blow, an op- 
probrious word, were meaſured with ſcrupulous and 


almoſt ridiculous diligence; and the prudence of 


the legiſlator encouraged the ignoble practice of 


53 The moſt accurate edition of the laws of the Lombards is to be 
found in the Scriptores Rerum Italicarum, tom. i. part ii. p. 1181. 
collated from the moſt ancient MSS. and illuſtrated by the critical 
notes of Muratori. 


©" 54 Monteſquien, Eſprit des Loix, 1. xxviii. c. 1. Les loix des 


Bourguignons ſont aſſez judicieuſes : celles de Rotharis et des autres 
princes Lombards lc ſont encore plus. 
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bartering honour and revenge for a pecuniary com- 
penſation. The ignorance of the Lombards, in 
the ſtate of Paganiſm or Chriſtianity, gave implicit 


credit to the _— and miſchief of witchcraft ; but 


the judges of the ſeventeenth century might have 
been inſtructed and confounded by the wiſdom of 
Rotharis, who derides the abſurd ſuperſtition, and 


protects the wretched victims of popular or judicial 


cruelty . The ſame ſpirit of a legiſlator, fuperior 
to his age and country, may be aſcribed to Luit- 
prand, who condemns, while he tolerates, the im- 
pious and inveterate abuſe of duels **, obſerving 
from his own experience, that the 0 cauſe had 
often been oppreſſed by ſucceſsful violence. What- 
ever merit may be diſcovered. in the laws of the 
Lombards, they are the genuine fruit of the reaſon 
of the Barbarians, who never admitted the biſhops 
of Italy to a ſeat in their legiſlative councils. But 
the ſucceſſion of their kings is marked with virtue 
and ability; the troubled ſeries of their annals is 
adorned with fair intervals of peace, order, and 
domeſtic happineſs; and the Italians enjoyed a 
milder and more equitable government, than any 


5s See Leges Rotharis, No 379. p. 47. Striga i is uſed as the name 
of a witch. It is of the pyreſt claſſic origin (Horat. epod. v. 20. 
Petron. c. 134.) ; and, from the words of Petronius, (que ſtriges 
comederunt nervos tuos ?) it may be inferred that the prejudice was 
of Italian rather than Barbaric extraction. 

$% Quia incerte ſumus de judicio Dei, et multos audivimus per pug- 
nam fine juſtà cauſà ſuam cauſam perdere, Sed propter conſuetudi- 
nem gentem noſtram Langobardorum legem impiam vetare non poſſu- 
mus. See P. 74» No 65. of che Laws of Luitprand, promulgated 
A. D. 724. 
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of the other kingdoms which had been founded on 


—.—.— the ruins of the Weſtern empire *. 


Miſery of 


Rome. 


Amidſt the arms of the Lombards, and under 
the deſpotiſm of the Greeks, we again inquire into 
the fate of Rome **, which had reached, about the 
cloſe of the fixth century, the loweſt period of her 
depreſſion. By the removal of the ſeat of empire, 


and the ſucceſſive loſs of the provinces, the ſources 


of public and private opulence were exhauſted ; the 
lofty tree, under whoſe ſhade the nations of the 
earth had repoſed, was deprived of its leaves and 
branches, and the ſapleſs trunk was left to wither 
on the ground. The miniſters of command, and 


the meſſengers of victory, no longer met on the 


Appian er Flaminian way ; and the hoſtile approach 
of the Lombards was often felt and continually 
feared. The inhabitants of a potent and peaceful 
capital, who viſit without an anxious thought the 
garden of the adjacent country, will faintly picture 
in their fancy the diſtreſs of the Romans: they 
ſhut or opened their gates with a trembling hand, 
beheld from the walls the flames of their houſes, 
and heard the lamentations of their brethren, who 
were coupled together like dogs, and dragged away 
into diſtant ſlavery beyond the ſea and the moun- 


Read the hiſtory of Paul Warnefrid ; particularly 1. iii. c. 16. 
Baronius reje&s the praiſe, which appears to contradi& the invectives, 


of pope Gregory the Great; but Muratori (Annali d'Italia, tom. v. 


p- 217.) preſumes to inſinuate that the ſaint may have magnified the 
faults of Arians and enemies. 


$5 The paſſages of the homilies of Gregory, which repreſent the 
miſerable ſtate of the city and country, are tranſcribed in the Annals 
of Baronius, A. D. 590, No 36. A. D. 595 No 23 &e. &c. 
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tains. Such inceſſant alarms muſt annihilate the C HAP. 
pleaſures and interrupt the labours of a rural life, 


and the Campagna of Rome was ſpeedily reduced 
to the ſtate of a dreary wilderneſs, in which the 
land is barren, the waters are impure, and the air 
is infectious. Curioſity and ambition no longer 
attracted the nations to the capital of the world: 
but if chance or neceſſity directed the ſteps of a 
wandering ſtranger, he contemplated with horror 
the vacancy and ſolitude of the city, and might be 
tempted to aſk, where is the ſenate, and where are 
the people? In a ſeaſon of exceſſive rains, the 
Tyber ſwelled above its banks, and ruſhed with 
irreſiſtible violence into the vallies of the ſeven hills. 
A peſtilential diſeaſe aroſe from the ſtagnation of 
the deluge, and ſo rapid was the contagion, that 
fourſcore perſons expired in an hour in the midft 
of a ſolemn proceſſion, which implored the mercy 
of heaven . A ſociety in which marriage is en- 
couraged and induſtry prevails, ſoon repairs the 
accidental loſſes of peſtilence and war: but as the 
far greater part of the Romans was condemned to 
hopeleſs indigence and celibacy, the depopulation 
was conſtant and viſible, and the gloomy enthuſiaſts 
might expect the approaching failure of the human 
race“ . Yet the number of citizens ſtill exceeded 

| the 


$9 The inundation and plague were reported by a deacon, whom 
his biſhop, Gregory of Tours, had diſpatched to Rome for ſome 
relics. The ingenious meſſenger embelliſhed his tale and the river 
with a great dragon and a train of little ſerpents (Greg. Turon. I. x. 
c. Is). | 
60 Gregory of Rome (Dialog. I. ii. c. 15.) relates a memorable 
prediction of St. Benedict. Roma a Gentilibus non exterminabitur 
ſed tempeſtatibus, coruſcis turbinibus ac terræ moth in ſemetipſa 
mar- 
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0 AP. the meaſure of ſubſiſtence : their precarious food 


Cs 


was ſupplied from the harveſts of Sicily or Egypt; 
and the frequent repetition of famine betrays the 
inattention of the emperor to a diftant province. 
The edifices of Rome were expoſed to the ſame 
ruin and decay: the mouldering fabrics were eaſily 
overthrown by inundations, tempeſts, and earth- 
quakes, and the monks who had occupied the moſt 


adyantageous ſtations, exulted in their baſe triumph 


over the ruins of antiquity **.. It is commonly be- 
lieved, that pope Gregory the firſt attacked the 
temples and mutilated the ſtatues of the city; that, 


by the command of the Barbarian, the Palatine 


library. was reduced to aſhes, and that the hiſtory of 
Livy was the peculiar mark of his abſurd and miſ- 
chievous fanaticiſm. The writings of Gregory 
hinaſelf reveal his implacable averſion to the mo- 
numents of claſſic genius; and he points his ſe- 


vereſt cenſure againſt the profane learning of a bi- 


fhop, who taught the art of grammar, ſtudied the 
Latin poets, and pronounced with the ſame voice 
the praiſes of Jupiter and thoſe of Chriſt. But the 
evidence of his deſtructive rage is doubtful and 
recent: the Temple of Peace, or the theatre of 
Marcellus, have been demoliſhed by the Now ope- 
ration of ages, and a formal proſeription would 
have pd the copies of Virgil and ant & in 


warceſcet. Such A * = into true hiſtory, 1 the 


evidence of the fact after which it was invented. 


61 Qgia in uno fe ore cum Jovis laudibus, Chriſti lau des non ca- 
piunt, et quam grave nefandumque ſit epiſcopis canere quod nec laico 
religioſo conveniat, ipſe conſidera (I. ix. ep. 4.). The writings of 
Gregory himſelf atteſt his innocence of any claſſic taſte or literature. 


mT 
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the countries which were not ſubject to the eccleſi- 
aſtical dictator “. 


Like Thebes, or Babylon, or Carthage, the 
name of Rome might have been erazed from the 


earth; if the city had not been animated by a vital 


two Jewiſh teachers, a tent- maker, and a fiſherman, 


* 


principle, which again reſtored her to honour and 
dominion. A vague tradition was embraced, that 


had formerly been executed in the circus of Nero, 
and at the end of five hundred years their genuine 
or fictitious relics were adored as the Palladium of 
Chriſtian Rome. The pilgrims of the Eaſt and 
Welt reſorted to the holy threſhold ; but the ſhrines 
of the apoſtles were guarded by miracles and invi- 
ſible terrors; and it was not without fear that the 
pious Catholic approached the object of his wor- 
ſhip. It was fatal to touch, it was dangerous to 
behold, the bodies of the faints; and thoſe who 
from the pureſt motives preſumed to diſturb the re- 
poſe of the ſanctuary, were affrighted by viſions, or 
puniſhed with ſudden death. The unreaſonable re- 
queſt of an empreſs, who wiſhed to deprive the Ro- 


mans of their ſacred treaſure, the head of St. Paul, 


was rejected with the deepeſt abhorrence; and the 
pope aſſerted, moſt probably with truth, that a linen 
which had been ſanctified in the neighbourhood of 
his Woch, or the filings of his 8 which it was 


62 Bayle (Dictionaire Critique, tom. ii. p. 598, 599.), in a very 


good article of Gregoire I. has quoted, for the buildings and ſtatues, 
Platina in Gregorio I.; for the Palatine library, John of Saliſbury 
(de Nugis Curfatiuin,” J. ii. e. 26. ); and for Livy, Antoninus of 
Florence: the oldeſt of the three lived in the xiit® century. 


: Vor. VIII. NM . ſometimes 
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w—y—— poſſeſſed an equal degree of miraculous virtue ©. 


Birth and 
| profeſſion 
of Grego 
the Re F 
man, 


But the power as well as virtue. of the apoſtles re- 
ſided with living energy in the breaſt of their ſuc- 
ceſſors; and the chair of St. Peter was filled under 
the reign of Maurice by the firſt and greateſt of the 
name of Gregory. His grandfather Felix had 


\ himſelf been pope, and as the biſhops were already 


bound by the law of celibacy, his conſecration muſt 
have been preceded by the death of his wife. The 
parents of Gregory, Sylvia, and Gordian, were the 
nobleſt of the ſenate and the moſt pious of the 
church of Rome; his female relations were num- 
bered among the ſaints and virgins ; and his own 


figure with thoſe of his father and mother were re- 


prevented near three hundred years in a family por- 


trait“, which he offered to the monaſtery of St. 


Andrew. 
83 Gregor. I. iii, epiſt. 24. indiR. 12, &c. From the epiſtles of 
Gregory, and the viith yolume of the Annals of Baronius, the pions 
reader may collect the particles of holy iron which were: inſerted in 
keys or croſſes of gold, and diſtributed in Britain, Gaul, Spain, 
Africa, Conſtantinople, and Egypt. The pontifical ſmith who hand- 
led the file muſt have underſtood the miracles which it was in his own 
power to operate or with-hold : a circumſtance which abates the ſu- 
perſtition of Gregory, at the expence of his veracity. 

64 Beſides the Epiſtles of Gregory Rimſelf, which are methodiſed 
by Dupin (Bibliotheque Eccleſ. tom. v. p-. ro 103 —126.), we have 
three lives of the pope; the two firſt written in the viiith and ixth cen- 
turies (de Triplici Vita St. Greg. Preface to the ivtù volume of the 


Benedictine edition) by the deacons Paul (p. 1-18.) and John 
(p. 19—288.), and containing much original, though doubtful, evi- 


. - dence; the third, a long and laboured compilation by the Benedictine 


editors (p. 199==305.). The Annals of Baronius are a copious but 


partial hiſtory. His papal prejudices are tempered by the good ſenſe 
of Fleury (Hiſt. Eccleſ. tom. viii.), and his chronology has been 


reftified by the criticiſm of Pagi and Muratori. | 
65 John the deacon has deſcribed them like an eye-witneſs (1. iv. 


2. 83, 84.) 3 and his is illuſtrated by Angelo Rocca, a 
Romay 
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Andrew. The deſign and colouring of this picture C T 5 p. 
afford an honourable teſtimony, that the art of — 


painting was cultivated by the Italians of the ſixth 
century; but the moſt abject ideas muſt be enter- 
tained of their taſte and learning, ſince the epiſtles 
of Gregory, his ſermons, and his dialogues, are the 
work of a man who was ſecond in erudition to none 
of his contemporariesꝰꝰ: his birth and abilities had 
raiſed him to the office of prefect of the city, and 
he enjoyed the merit of renouncing the pomp and 
vanities of this world. His ample patrimony was 
dedicated to the foundation of ſeven monaſteries, 
one in Rome ©, and fix in Sicily; and it was the 
wiſh of Gregory that he might be unknown in this 


Roman antiquary (St. Greg. Opera, tom. iv. p. 312—326.), who 
obſerves, that ſome moſaics of the popes of the viith century are ſtill 
preſerved in the old churches of Rome (p. 321—322.). The fame 
walls which repreſented Gregory's family are now decorated with the 


martyrdom of St. Andrew, the noble conteſt of Dominichino and- 


Guido. 


65 Diſciplinis vero liberalibus, hoc eſt grammaticà, rhetorici, dia- 
lecticà, ita a puero eſt inſtitutus, ut quamvis eo tempore florerent ad- 
huc Rome ſtudia literarum, tamen nulli in urbe ipſa ſecundus putare- 
tur. Paul. Diacon. in Vit. S. Greg. c. 2, 


67 The Benedictines (Vit. Greg. 1. i. p. 205208.) labour to 
reduce the monaſteries of Gregory within the rule of their own or- 
der; but as the queſtion is confeſſed to be doubtful, it is clear that 


theſe powerful monks are in the wrong. See Butler's Lives of the 
Saints, vol. iii. p. 145-3 a work of merit; the ſenſe and learning 
belong to the author - his prejudices are thoſe of his profeſſion. 

5 Monaſterium Gregorianum in ejuſdem Beati Gregori ædibus 


ad clivum Scauri prope eccleſiam S. S. Johannis et Pauli in honorem 


St. Andree (John, in Vit. Greg. 1. i. c. 6. Greg. I. vii. epiſt. 13.) 
This houſe and monaſtery were ſituate on the ſide of the Cælian hill 
which fronts the Palatine; they are now occupied by the Camaldoli; 
dan Gregorio triumphs, end St. Andrew has retired toa ſmall chapel. 
Nardini, Roma Antica, I. iii. c. 6. p. 100. Deſcrizzione di Roma, 


tom. 1. p 442—446. 
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life, and glorious only in the next. Yet his devo- 


= tion, and it might be ſincere, purſued the path 


which would have been choſen by a crafty and am- 
bitious ſtateſman. The talents of Gregory, and 
the ſplendour which accompanied his retreat, ren- 


2715 dered him dear and uſeful to the church ; and im 


2 obedience has been always ineulcated as the 

firſt duty of a monk. As ſoon as he had received 
the character of deacon, Gregory was ſent to reſide 
at the Byzantine court, the nuncio or miniſter of 
the apoſtolic ſee; and he boldly aſſumed, in the 
name of St. Peter, a tone of independent dignity, 
which would have been criminal and dangerous in 
the moſt illuſtrious layman of the empire. He 
returned to Rome with a juſt increaſe of reputation, 
and after a ſhort exerciſe of the monaſtic virtues, he 
was dragged from the cloyſter to the papal 
throne, by the unanimous voice of the clergy, the 
fenate, and the people. He alone reſiſted, or feem- 
ed to reſiſt, his own elevation; and his humble 
petition, that Maurice would be pleaſed to reject 
the choice of the Romans, could only ſerve to 
exalt his character in the eyes of the emperor and 
the public. When the fatal mandate was pro- 
claimed, Gregory ſolicited the aid of ſome friendly 
merchants to convey him in a baſket beyond the 
gates of Rome, and modeſtly concealed himſelf 
ſome days among the woods and mountains, till his 
retreat was diſcovered, as it is ſaid, by a celeſtial 


| ligbt. 


The pontificate of Gregory © Great, which 


i laſted thirteen years fix months and ten days, is one 
| of 
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of the moſt edifying periods of the hiſtory 0 of 3 


the church. His virtues, and even his faults, a 

ſingular mixture of ſimplicity and cunning, of pride & B. _ 

and humility, of ſenſe and ſuperſtition, were hap- Feb. 8— 

pily ſuited to his ſtation and to the temper of the ee 

times. In his rival, the patriarch of Conſtan- 

tinople, he condemned the Anti- chriſtian title of 

univerſal biſhop, which the ſucceſſor of St. Peter 

was too haughty to concede, and too feeble to aſ- 

ſume ; and the eccleſiaſtical juriſdiction of Gregory His ſpiri- 

was confined to the triple character of biſhop of 4 office, 

Rome, primate of Italy, and apoſtle of the Welt. 

He frequently aſcended the pulpit, and kindled, 

by his rude though pathetic eloquence, the con- 

genial paſſions of his audience : the language of 

the Jewiſh prophets was interpreted and applied, 

and the minds of a people, depreſſed by their pre- 

ſent calamities, were directed to the hopes and fears 

of the inviſible world. His precepts and example 

defined the model of the Roman liturgy ®; the 

diſtribution of the pariſhes, the calendar of feſti- 

vals, the order of proceſſions, the - ſervice of the 

prieſts and deacons, the variety and change of ſa- 

cerdotal garments. Till the laſt days of his life, 

he officiated in the canon of the maſs, which con- 

tinued above three hours; the Gregorian chant '* 
has 


6% Phe. Lord's prayer conſeſte of half a desen hep the Sacra- 
mentarius and Amiphonarius of Gregory fill 880 ſolio pages (tom. 
iii, P. i. p. 1-380.) ; yet theſe only conſtitute a part of the Orde Re- 
manus, which Mabillon has illuſtrated and Fleury has abridged (Hiſt. 
Eccleſ. tom. viii. p. 139=1 52. ). 

70 I learn from the Abbe Dubos (Reflexions ſur la Poeſie et la 
Peinture, tom. iii. p. 174, 175.) that the ſimpliciiy of the Ambroſian 
M 3 chant 
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has preſerved the vocal and inſtrumental muſic of 
the theatre, and the rough voices of the Barba- 
rians attempted to imitate the melody of the Ro- 


man ſchool ?*. Experience had ſhewn him the 


5 efficacy of theſe ſolemn and pompous rites, to 


ſoothe the diſtreſs, to confirm the faith, to mitigate 
the fierceneſs, and to diſpel the dark enthuſiaſm of 
the vulgar, 'and he readily forgave their tendency 
to promote the reign of prieſthood and ſuperſtition, 


The biſhops of Italy and the adjacent iſlands ac- 


knowledged the Roman pontiff as their ſpecial | 


metropolitan. Even the exiſtence, the union, or 
the' tranſlation of epiſcopal] ſeats, was decided by 
his abſolute diſcretion; and his ſucceſsful inroads 


into the provinces of Greece, of Spain, and of 


Gaul, might countenance the more lofty preten- 
ſions of ſucceeding popes, He interpoſed to pre- 


vent the abuſes of popular elections; his jealous 


care maintained the purity of faith and diſcipline, 
and the apoſtolic ſhepherd aſſiduouſſy watched over 
the faith and diſcipline of the ſubordinate paſtors. 
Under his reign, the Arians of Italy and Spain 


chant was confined to four modes, while the more perfe& harmony of 
the Gregorian compriſed the eight modes or fifteen chords of the an- 
cient muſic. He obſerves (p. 332.) that the connoiſſeurs admire the 
preface and many paſſages of the Gregorian office. | 

71 John the deacon (in Vit. Greg. I. ii. c. 7.) expreſſes the early 
contempt. of the Italians for tramontane ſinging, Alpina ſcilicet 
corpora vocum ſuarum tonitruis altiſone perſtrepentia, ſuſceptæ mo- 
dulationis Manas proprie non reſultant : quia bibuli i gutturis bar- 
bara feritas dum inflexionibus et repercuſſionibus mitem nititur edere 


cantilenam, naturali quodam fragore quaſi plauſtra per gradus confuſe 


ſonantia rigidas voces jactat, &c. In the time of Charlemagne, the 
Franks, though with ſome reluctance, admitted the juſtice of the re- 
proach. Muratoti, Pilar. AAV. 1 
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were reconciled to the Catholic church, and the CHAP. 
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conqueſt of Britain reflects leſs glory on the name — 


of Cæſar, than on that of Gregory the Firſt. In- 
ſtead of ſix legions, forty monks were embarked 
for that diſtant iſland, and the pontiff lamented 
the auſtere duties which forbade him to partake 
the perils of their ſpiritual warfare. In leſs than 
two years he could announce to the archbiſhop of 


Alexandria, that they had baptized the king of 


Kent with ten thouſand of his Anglo-Saxons, and 


that the Roman miſſionaries, like thoſe of the 


primitive church, were armed -only with ſpiritual 
and ſupernatural powers. The credulity or the 
prudence of Gregory was always diſpoſed to con- 
firm the truths of religion by the evidence of 
ghoſts, miracles,” and reſurrections “; and poſterity 
has paid to his memory the ſame tribute, which he 
freely granted to the virtue of his own or the pre- 
ceding generation. The celeſtial honours have 
been liberally beſtowed by the authority of the 
popes, but Gregory is the laſt of their own order 
whom they have preſumed to inſcribe in the ca- 
lendar of ſaints. _ 

Their temporal power inſenſibly aroſe from the 
calamities of the times: and the Roman biſhops, 
who have deluged Europe and Aſia with blood, 
were compelled to reign as the miniſters of charity 
and peace. I. The church of Rome, as it has 


72 A French critic (Petrus Gsell, Opera, tom. 5, p. 10 8 
112.) has vindicated the right of Gregory to the entire nonſenſe of 
the Dialogues. Dupin- (tom. v. p. 138,) does not think that any 
one will vouch for the truth of all theſe miracles: I ſhould like to 
knen bow many of them he believed himſelf, 


M 4 been 


and tem- 


poral go- 
vernment z 


168 


THE DECLINE AND FALL. 


E been formerly, obſerved, was endowed with ample 
— Poſſeſſions in Italy, Sicily, and the more diſtant 


his eſtates, 


provinces ;. and her agents, who were commonly 


| ſubdeacons, had acquired a civil, and even cri- 


— 


minal, juriſdiction over their tenants and huſband- 
men. The ſucceſſor of St. Peter adminiſtered his 
patrimony with the temper of a vigilant and mode- 
rate landlord ?*; and the epiſtles of Gregory are 
filled with {alutary inſtructions to abſtain from 
doubtful or vexatious law-ſuits ; to preſcrve the 
integrity of weights and meaſures ; to grant every 
reaſonable delay, and to reduce the capitation of 
the ſlaves of the glebe, who purchaſed the right of 
marriage by the payment of an arbitrary fine“. 


The rent or the produce of theſe eſtates was tranſ- 


ported to the mouth of the Tyber, at the riſk-and 
expence of the pope: in the uſe of wealth, he 
acted like a faithful ſteward of the church and the 
poor, and liberally applied to their wants, the in- 


exhauſtible reſources of abſtinence and order. The 


voluminous account of his receipts and diſburſe- 
ments was kept above three hundred years in the 
Lateran, as the model of Chriſtian ceconomy. 


75 Baronivs is unwilling to expatiate on the care of the patrimo- 
nies, leſt he ſhould betray that they conſiſted not of kingdoms but farms, 
The French writers, the Benedictine editors (tom, iv. J. iii. p. 272, 


&.), and Fleury (tom. viii. p. 29, &c.), are not afraid of entering 


into theſe humble, though uſeful, details; and the RE of Fleury 
dwells on the ſocial virtues of Gregory, _ 


74 I much ſuſpect that this pecuniary fine on the marriages of vil- 
lains produced the famous, and often fabulous, right, de cuiſſage, de 
marguette, &c, With the conſent of her huſband, an handſome bride 
might commute the payment in the arms of a young landlord, and 
the mutual favour might afford a precedent of local rather than legal 
tyranny, 
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On the four great feſtivals, he divided their quar- 
terly allowance-to the clergy, to his domeſtics, to 
the monaſteries, the churches, the places of burial, 
the alms-houſes, and the hoſpitals of Rome, and 
the reſt of the dioceſe. On the firſt day of every 
month, he diſtributed to the poor, according to 
the ſeaſon, their ' ſtated. portion of corn, wine, 
cheeſe, vegetables, oil, fiſh, freſh proviſions, 
clothes, and money; and his treaſurers were con- 
tinually ſummoned to fatisfy, in his name, the 
extraordinary demands of indigence and merit, 
The inſtant diſtreſs of the ſick and helpleſs, of 
ſtrangers and pilgrims, was relieved by the bounty 
of each day, and of every hour; nor would the 


* pontiff indulge himſelf in a frugal repaſt, till he 
had ſent the diſhes from his own table to ſome 


objects deſerving of his compaſſion, The miſery 
of the times had reduced the nobles and matrons 
of Rome to accept, without a bluſh, the bene- 
volence of the church : three thouſand virgins re- 
ceived their food and raiment from the hand of 
their benefactor; and many biſhops of Italy eſcaped 
from the Barbarians to the hoſpitable threſhold of 
the Vatican. Gregory might juſtly be ſtyled the 
Father of his Country ; and ſuch was the extreme 
ſenſibility of his conſcience, that, for the death of 
a beggar who had..periſhed in the ſtreets, he in- 
terdicted himſelf during ſeveral days from the exer- 
ciſe of ſacerdotal functions. II. The misfortunes 
of Rome involved the apoſtalical paſtor in the 
buſineſs of peace and war; and it might be doubt- 
fol to himſelf, whether piety or ambition prompted 
him 
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0 3 . P. him to ſupply the place of his abſent ſovereign. 
| — Gregory awakened the emperor from a long 


ſlumber, expoſed the guilt or incapacity of the 
exarch. and his inferior miniſters, complained that 
the” veterans were withdrawn from Rome for the 


defence of Spoleto, ' encouraged the Italians to 


guard their cities and altars ; and condeſcended, in 
the criſis of danger, to name the tribunes, and to 
direct the operations of the provincial troops. But 


the martial ſpirit of the pope was checked by the 


ſcruples of humanity and religion : the impoſition 
of tribute, though it was employed in the Italian 
war, he freely condemned as odious and oppreſſive; 
whilſt he protected againſt the Imperial edicts, the 
pious cowardice of the ſoldiers who deſerted a mili- 
tary for a monaſtic life. If we may credit his own 
declarations, it would have been eaſy for Gregory 
to exterminate the Lombards by their domeſtic 
factions, without leaving a king, a duke, or a 
count, to ſave that unfortunate nation from the 
vengeance of their foes. As a Chriſtian biſhop, he 
preferred the ſalutary offices of peace; his media- 
tion appeaſed the tumult of arms ; but he was too 
conſcious of the arts of the Greeks, and the paſſions 
of the Lombards, to engage his ſacred promiſe for 
the obſervance of the truce, Diſappointed in the 
hope of a general and laſting treaty, : he preſumed. 
to ſave his country without the conſent of the em- 
peror or the exarch. The ſword of the enemy was 
ſuſpended over Rome; it was averted by the mild 
eloquence and ſeaſonable gifts of the pontiff, who 


commanded the reſpect of heretics and Barbarians. 
The 
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The merits of Gregory were treated by the Byzan- Cc hd, AP. 
tine court with reproach and inſult; but in the wo 
attachment of a grateful people, he found the The * 


pureſt reward of a citizen, and the beſt 7 of a Rome. 
ſovereign “. 


75 The temporal reign of Gregory I. is ably expoſed by Sigonius 
in the firſt book, de Regno Italiz. See his works, tom. il. p. 44 
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Revolutions of Perfia after the Death of Choſroes or 


Muſbirvan.— His Son Hormouz, a Tyrant, is de- 


.» poſed. —Uſurpation of Babaram.—Flight and 


CHAP. * 


XLVI. 


Conn mn 
Conteſt of 
_ Rome and 
Perſia. 


„ eftoration of Choſroes II. — His Gratitude to the 


Romans.—The Chagan of the Avars.— Revolt of 
the Army againſt . Maurice. — His Death.— 
Tyranny of Phocas.—Elevation of Heraclius.— 


The Perfian War. — Choſroes ſubdues Syria, 


Egypt, and Afia Minor. —dSiege of Conſtantinople 
by the Perfians and Avars.i—Perfian Expeditions. 
—Vifories and Triumph of Heraclius. 


HE conflict of Rome and Perſia was pro- 
longed from the death of Craſſus to the reign 
of Heraclius. An experience of ſeven hundred 
years might convince the rival nations of the im- 
poſſibility of maintaining their conqueſts beyond 
the fatal limits of the Tigris and Euphrates. Yet 


the emulation of Trajan and Julian was awakened 


by the trophies of Alexander, and the ſovereigns 
of Perſia indulged the ambitious hope of reſtoring 


the empire of Cyrus. Such extraordinary efforts 


of power and courage will always command the 


attention of poſterity ; but the events by which the 


1 Miſſis qui - . repoſcerent . , . veteres W ac Macedo- 
num terminos, ſequi invaſurum poſſeſſa Cyro et poſt Alexandro, per 
vaniloquentiam ac minus jaciebat. Tacit. Annal. vi. 31. Such 
was the language of the Arſacides : I have repeatedly marked the lofty 
claims of the Saſſanians, | | 
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fate of nations is not materially. changed, leave 2 CHAP. 

_ faint impreſſion on the page of hiſtory, and the 
patience of the reader would be exhauſted by the 
repetition of the ſame hoſtilities, undertaken with« 
out cauſe, proſecuted without glory, and ter- 
minated without effe&. ' The arts of negotiation, 
unknown to the ſimple greatneſs of the ſenate and 
the Cæſars, were afſiduoufly cultivated by the 
Byzantine . princes ; and the memorials of their 
perpetual embaſſies * repeat, with the ſame uni- 
form prolixity, the language of falſehood and de- 
clamation, the infolence of the Barbarians, and. 
the ſervile temper of the tributary Greeks. La- 
menting the barren ſuperfluity of materials, I have 
ſtudied to compreſs the narrative of theſe unintereſt= 
ing tranſactions: but the juſt Nuſhirvan is ftill 
applauded as the model of Oriental kings, and the 
ambition of his grandſon Choſroes prepared the 
revolution of the Eaſt, which was ſpeedily 
accompliſhed by the arms and the religion of the 
ſucceſſors of Mahomet. 

In the uſeleſs altercations, that precede and 2 
juſtify the quarrels of princes, the Greeks and the by Nuhr. 
Barbarians accuſed each other of violating the +, 00S 
peace which had been concluded between the two &c 
empires about four years before the death of Juſti- 
nian. The ſovereign of Perſia and India aſpired 
to reduce under his obedience the province of 
Teen or Arabia Felix, the diſtant land of 

myrrh 
2 See the embaſſies of Menander, extracted and preſerved in the xtÞ 
century by the order of Conſtantine Porphyrogenitus. 


3 The.general independence of the Arabs, which cannot be admit- 
ted without many limitations, is Vlindly aſſerted in a ſeparate diſſer - 
tation 
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oer myrrh and frankincenſe, which had eſcaped, rather 
tan oppoſed, the conquerors of the Eaſt. After 
the defeat of Abrahah under the walls of Mecca, 

the diſcord of his ſons and brothers gave an eaſy 
entrance to the Perfians : they chaſed the ſtrangers 

of Abyſſinia beyond the Red Sea; and à native 

prince of the ancient Homerites was reſtored to the 
throne as the vaſſal or viceroy of the great Nuſhir- 

van. But the nephew of Juſtinian declared his 
reſolution to avenge the injuries of his Chriſtian 

ally the prince of Abyſſinia, as they ſuggeſted a 

| decent pretence to diſcontinue the annual tribute, 
which was poorly diſguiſed by the name of penſion. 

The churches of Perfarmenia were oppreſſed by 

the intolerant ſpirit of the Magi; they ſecretly in- 

voked the protector of the Chriſtians, and after the 

pious murder of their fatraps, the rebels were 

; avowed and ſupported as the brethren and ſubjects 
of the Roman emperor. © The complaints of Nu- 

ſhirvan were diſregarded by the Byzantine court; 

Juſtin yielded to the importonities of the Turks, 

who offered an alliance againſt the common enemy; 

and the Perſian monarchy. was threatened at the 


tation of the authors of the Univerſal Mag vol. xx. p. 196250. 
A perpetual miracle is ſuppoſed to have guarded the prophecy in 
favour of the poſterity of Iſhmael; and theſe learned bigots are not 
afraid to riſk the truth of Chitin on this frail and ſlippery One 
ation. 

4 D*Herbelot, Biblioth, Orient. p- 477. Pocock, Specimen Hit. 
Arabum, p. 64, 65. Father Pagi (Critica, tom. ii. p. 646.) has 
proved that, after ten years peace, the Perſian war, which continued 
twenty years, was renewed A. D. 571. Mahomet was born A. D. 
569, in the year of the elephant, or the defeat of Abrahah (Gagnier, 
Vie de Mahomet, tom. i. p- 89, 90. 98.) ; and this account allows 
two years for the conqueſt of Yemen, | | 
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ſame inſtant by the united forces of Europe, of CHAP. 
AÆthiopia, and of Scythia. At the age of fourſcore, —— 
the ſovereign of the Eaſt would perhaps have 
choſen the peaceful enjoyment of his glory and 
greatneſs: but as ſoon as war became inevitable, Tis lat 
he took the field with the alacrity of youth, whilſt the Ro- 
the aggreſſor trembled in the palace of Conſtan- A. P. 5, 
tinople. Nuſhirvan, or Choſroes, conducted in &c. 
perſon the ſiege of Dara; and although that im- 
portant fortreſs had been left deſtitute of troops and 
magazines, the valour of the inhabitants reſiſted 
above five months the archers, the elephants, and 
the military engines of the great king. In the 
mean while his general Adarman advanced from 
Babylon, traverſed the deſert, paſſed the Eu- 
phrates, inſulted the fuburbs of Antioch, reduced to 
aſhes' the city of Apamea, and laid the ſpoils of 
Syria at the feet of his - maſter, whoſe perſever- 
ance in the midft of winter at length ſubverted the 
bulwark of the Eaſt. But theſe loſſes, which 
aſtoniſhed the provinces and the court, produced a 
ſalutary effect in the repentance and abdication of 
the emperor Juſtin: a new ſpirit aroſe in the 
Byzantine councils; and a truce of three years was 
obtained by the prudence of Tiberius. That 
ſeaſonable interval was employed in the prepara- 
tions of war; and the voice of rumour proclaimed 
to the world, that from the diſtant countries of the 
Alps and the Rhine, from Scythia, Mæſia, Pan- 
nonia, Illyricum, and Iſauria, the ſtrength of the 
Imperial cavalry was reinforced with one hundred 


and fifty thouſand ſoldiers. Yet the king of Per- 
| SE | ſia, 
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CHAP. ſia, without fear, or without faith, reſolved to pre- 
— vent the attack of the enemy: again paſſed the 


Euphrates, and diſmiſſing the ambaſſadors of 
Tiberius, arrogantly commanded them to await 


8 his arrival at Cæſarea, the metropolis of the Cap- 
padocian provinees. The two armies encountered 
each other in the battle of Melitene: the Barba- 
rians, who darkened the air with a cloud of arrows, 
prolonged their line, and extended their wings 


acroſs the plain; while the Romans, in deep and 
ſolid bodies, expected to prevail in cloſer action, 
by the weight of their ſwords and lances. A Scy- 
thian chief, who commanded their right wing, ſud- 
denly turned the flank of the enemy, attacked their 
rear- guard in the preſence of Choſroes, penetrated 
to the midſt. of the camp, pillaged the royal tent, 
profaned the eternal fire, loaded a train of camels 
with the ſpoils of Aſia, cut his way through the 
Perſian hoſt, and returned with ſongs of victory to 
his friends, who had conſumed the day in ſingle 
combats or ineffectual ſkirmiſhes. The darkneſs 
of the night, and the ſeparation of the Romans, 
afforded the Perſian monarch an opportunity of 
revenge; and one of their camps was ſwept away 
by à rapid and impetuous aſſault. But the review 
of his loſs, and the conſciouſneſs of his danger, 
determined Choſroes to a ſpeedy retreat: he 
burnt, in his paſſage, the vacant town of Meli- 
tene; and, without conſulting the ſafety of his 


troops, boldly ſwam the Euphrates on the back of 


an elephant. After this unſucceſsful campaign, 
the want of. magazines, and perhaps ſome inroad 
N the Turks, obliged _ to diſband or divide his 


| forces; 3 
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forces; the Romans were left. maſters of the field, CHAP. 


XLVI. 


and their general Juſtinian, advancing to the relief — 


of the Perſarmenian rebels, erected his ſtandard on 
the banks of the Araxes. The great Pompey had 
formerly halted within three days march of the 
Caſpian * : that inland ſea was explored, for the 
firſt time, by an hoſtile fleet *, and ſeventy thou- 
ſand captives were tranſplanted from Hyrcania to 
the iſle of Cyprus. On the return of ſpring, Juſti- 
nian deſcended into the fertile plains of Afſyria, 
the flames of war approached the reſidence of 
Nuſhirvan, the indignant monarch ſunk into the 
grave, and his laſt edict reſtrained his ſucceſſors 
from expoſing their perſon in a battle againſt the 
Romans. Yet the memory of this tranſient affront 
was loſt in the glories of a long reign ; and his for- 
midable enemies, after indulging their dream of 
conqueſt, again ſolicited a * reſpite an the 
calamities of war !. 


s He had vanquiſhed the Albanians, who brought into the field 
12,000 horſe and 60,000 foot; but he dreaded the multitude of ve- 
nomous reptiles, whoſe exiſtence may admit of ſome doubt, as well 
as that of the DR Amazons. Plutarch, i in Pompeio, tom. ii. 
p-. 1165, 1166. 


6 In the hĩſtory of the world I can only perceive two navies on the 
Caſpian : x, Of the Macedonians, when Patrocles, the admiral of the 
kings of Syria, Seleucus and Antiochus, deſcended mott probably 
the river Oxus, from the confines of India (Plin. Hiſt. Natur. vi. 
21.). 2. Of the Ruſſians, when Peter the Firſt condufted a fleet and 
army from the neighbourhood of Moſcow to the coalt of Perſia 
(Bell's Travels, vol. ii. p. 325-352. ). He juſtly obſerves, that ſuch 
martial pomp had never been diſplayed on che Volga. ** 

7 For theſe Perſian wars and treaties, ſee Menander, in Excerpt. 
Legat. p. 113—125. Theophanes Byzant. apud Photium, cod. Ixiv. 
p. 77. 80, 81. Evagrius, I. v. c. 7—1 5. Theophylact, I. i. c. 9 
216. Agathias, I. iv. p. 240. 
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The throne of Choſroes Nuſhirvan was filled by 


— Hormouz, or Hormiſdas, the eldeſt or the moſt 


favoured of his ſons. With the kingdoms of Perſia 


of his ſon and India, he inherited the reputation and example 


of his father, the ſervice, in every rank, of his 


379590. wiſe and valiant officers, agd a general ſyſtem of 
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adminiſtration, harmoniſed by time and political 
wiſdom to promote the happineſs of the prince and 

eople. But the royal youth enjoyed a ſtill more 
valuable bleſſing, the friendſhip of a ſage who had 
preſided over his education, and who always pre- 
ferred the honour to the intereſt of his pupil, his 
intereſt to his inclination. In a diſpute with the 
| Greek and Indian philoſophers, Buzurg * had once 
maintained, that the moſt grievous misfortune of 
life-is old age without the remembrance of virtue ; 
and our candour will preſume that the ſame prin- 
ciple compelled him, during three years, to direct 
the councils of the Perſian empire. His zeal was 
rewarded by the gratitude and docility of Hor- 
mouz, who acknowledged himſelf more indebted 
to his preceptor than to his parent : but when age 
and labour had impaired the ſtrength and perhaps 
the faculties of this prudent counſellor, he retired 
from court, and abandoned the youthful monarch 

to his own paſſions and thoſe of his favourites. By 


2 Buzurg Mihir may be conſidered, in his character and ſtation, as 
the Seneca of the Eaſt; but his virtues, and perhaps his faults, are 

leſs known than thoſe of the Roman, who appears to have been much 
more loquacious. The Perſian ſage was the perſon who imported 
from India the game of cheſs and the fables of Pilpay. Such has been 


the fame of his wiſdom and virtues, that the Chriſtians claim him as 


2 believer in the goſpel; and the Mahometans revere Buzurg as a 
premature Muſulman, D'Herbelot, Bibliotheque "I p- 218. 
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the fatal viciſſitude of human affairs, the ſame CHA P« 


XLVL 


ſcenes were renewed at Cteſiphon, which had been 


exhibited in Rome after the death of Marcus An- 
toninus. The miniſters of flattery and corruption, 
who had been baniſhed by the father, were recalled 
and cheriſhed by the ſon ; the diſgrace and exile of 
the friends of Nuſhirvan eſtabliſhed their tyranny ; 
and virtue was driven by degrees from the mind of 
Hormouz, from his palace, and from the govern- 
ment of the ſtate. The faithful agents, the eyes 


and ears of the king, informed him of the progreſs _ 


of diſorder, that the provincial governors flew to 
their prey with the fierceneſs of lions and eagles, 
and that their rapine and injuſtice would teach the 
moſt loyal of his ſubjects to abhor the name and 
authority of their ſovereign. The ſincerity of this 
advice was puniſhed with death, the murmurs of 


the cities were deſpiſed, their tumults were quelled 


by military execution; the intermediate powers 
between the throne and the people were aboliſhed ; 
and the childiſh vanity of Hormouz, who affected 
the daily uſe of the tiara, was fond of declaring, 
that he alone would be the judge as well as the 
maſter of his' kingdom. In every word, and in 
every action, the ſon of Nuſhirvan degenerated 
from the virtues of his father. His avarice de- 
frauded the troops ; his jealous caprice degraded 
the ſatraps : the palace, the tribunals, the waters 
of the Tigris, were ſtained with the blood of the 
innocent, and the tyrant exulted in the ſufferings 
and execution of thirteen thouſand victims. As 
the excuſe of his cruelty, he ſometimes conde- 

ſcended to obſerve, that the fears of the Perſians 
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CH 24 P. would be productive of hatred, and that their 
— hatred muſt terminate in rebellion; but he forgot 


that his own guilt and folly had inſpired the ſenti- 
ments which he deplored, and prepared the event 
which he ſo juſtly apprehended. Exaſperated 
by long and hopeleſs oppreſſion, the provinces of 
Babylon; Suſa, and Carmania, erected the ſtandard 
of revolt; and the princes of Arabia, India, and 
Scythia, refuſed the cuſtomary tribute to the un- 
© worthy ſucceſſor of Nuſhiryan. The arms of the 
Romans, in ſlow fieges and frequent inroads, 
afflicted the frontiers of Meſopotamia and Aſſyria; 
one of their generals profeſſed himſelf the diſciple 
of Scipio, and the ſoldiers were animated by a 
miraculous image of Chriſt, whoſe mild aſpect 
ſhould never have been diſplayed in the front of 
battle. At the ſame time, the eaſtern provinces 
of Perſia were invaded by the great khan, who 
| paſſed the Oxus at the head of three or four hun- 
dred thouſand Turks. The imprudent Hormouz 
accepted their perfidious and formidable aid ; the 
eities of Khoraſan or Bactriana were commanded 
to open their gates; the march of the Barbarians 
towards the mountains of Hyrcania, revealed the 
correſpondence of the Turkiſh and Roman arms ; 
and their union muſt have ſubverted the throne of 
= * of Saſſan. | 


9 See the imitation of Scipio in TheophylaR, I. i. e. 14.3 the 
image of Chriſt, I. ii. c. 3. Hereafter I ſhall ſpeak more amply of 
the Chriſtian image I had almoſt ſaid ids, This, if I am not miſ- 
taken, is the oldeft ax#poroumreoy of divine manufacture; but in the 
next thouſand years, many others iſſued from the ſame workſhop. 


P Perſia 
. * | * 
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Perſia had been loſt by a king; it was ſaved by 
an hero. After his revolt, Varanes or Bahram is 
ſtigmatiſed by the ſon of Hormouz as an ungrate- 
ful ſlave: the proud and ambiguous reproach of 
deſpotiſm, ſince he was truly deſcended from the 
ancient princes of Rei **, one of the ſeven families 
whoſe ſplendid, as well as ſubſtantial, prerogatives 
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XLVI, 
— — 
Exploits of 
Bahram, 


A. D. 590. 


exalted them above the heads of the Perſian nobi- 


lity **. At the ſiege of Dara, the valour of Bah- 
ram was ſignaliſed under the eyes of Nuſhirvan, 
and both the father and ſon ſucceſſively promoted 
him to the command of armies, the government 
of Media, and the ſuperintendence of the palace. 
The popular prediction which marked him as the 
deliverer of Perſia, might be inſpired by his paſt 
victories and extraordinary figure: the epithet 
Giubin is expreſſive of the quality of dry wood ; he 
had the ſtrength and ſtature of a giant, and his 


10 Ragæ, or Rei, is mentioned in the apocryphal book of Tobit as 
already flouriſhing, 700 years before Chriſt, under the Aſſyrian em- 
pire. Under the foreign names of Europus and Arſacia, this city, 
500 ſtadia to the ſouth of the Caſpian gates, was ſucceſlively embel- 
Yſhed by the Macedonians and Parthians (Strabo, 1. xi. p. 796.). 
Its grandeur and populouſneſs in the ixtÞ century, is exaggerated be- 
youd the bounds of credibility ; but Rei has been fince ruined by 
wars and the unwholeſomeneſs of the air. Chardin, Voyage en 


Perſe, tom. i. p. 279, 280. D'Herbelot, Biblioth. Oriental. p. 714. 


11 Theophylact, I. iii. c. 18. The ſtory of the ſeven Perſians is 
told in the third book of Herodotus; and their noble deſcendants are 
often mentioned, eſpecially in the fragments of Cteſias. Yet the in- 
dependence of Otanes (Herodot. 1. iii. c. 83, 84.) is hoſtile to the 
ſpirit of deſpotiſm, and it may not ſeem probable that the ſeven fa- 
milies could ſurvive the revolutions of eleven hundred years. They 
might however be repreſented by the ſeven miniſters (Briſſon, de 
Regno Perſico, 1. i. p. 190.) ; and ſome Perſian nobles, like the 
kings of Pontus (Polyb. 1. v. p. 540.) and Cappadocia (Diodor, 
Sicul. I. xxxi. tom. ii. p. 517.), might claim their deſcent from the 


bold companions of Darius. 
| N 3 ſavage 
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fayage countenance was fancifully compared to that 
of a wild cat. While the nation trembled, while 


HFormouz diſguiſed his terror by the name of ſuſ- 
picion, and his ſervants concealed their. diſloyalty 


under the maſk of fear, Bahram alone diſplayed 
his undaunted courage and apparent fidelity : and 
as ſoon as he found that no more than twelve 
thouſand foldiers would follow him againſt the 
enemy, he prudently declared, that to this fatal 
number heaven had ' reſerved the honours of the 
triumph. The ſteep and narrow deſcent of the 


. Pule Rudbar or Hyrcanian rock, is the only 


paſs through which an army can penetrate into the 
territory of Rei and the plains of Media. From 


the commanding heights, a band of reſolute men 
might overwhelm with ſtones and darts the myriads 


of the Turkiſh hoſt: their emperor and his ſon 
were tranſpierced with arrows; and the fugitives 
were left, without counſel or proviſions, to the 
revenge of an injured people. The. patriotiſm of 
the Perſian general was ſtimulated by his affection 
for the city of hi#forefathers ; in the hour of vic- 
tory every peaſant became a ſoldier, and every 


ſoldier an hero; and their ardour was kindled by 


the gorgeous ſpectacle of beds, and thrones, and 
tables of maſly gold, the ſpoils of Aſia, and the 
luxury of the hoſtile camp. A prince of a leſs 
malignant temper could not eaſily have forgiven 


bis benefactor, and the ſecret hatred of Hor- 


nin ges an accurate deſcription of this mountain by Olearius (Voyage 
en Perſe, p. 997, 998.), who aſcended it with much difficulty and 
ganger in his return from Iſpahan to the Caſpian ſea, 


* 
f mouz 
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mouz was envenomed by a malicious report, that 
Bahram had privately retained the moſt precious 
fruits of his Turkiſh victory. But the approach of a 
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Roman army on the ſide of the Araxes compelled 
the implacable tyrant to ſmile and to applaud; and 


the toils of Bahram were rewarded with the per- 


miſſion of encountering a new enemy, by their ſkill 


and diſcipline more formidable than a Scythian 
multitude, Elated by his recent ſucceſs, he diſ- 
patched an herald with a bold defiance to the camp 
of the Romans, requeſting them to fix a day of 
battle, and to chuſe whether they would paſs the 
river themſelves, or allow a free paſſage to the 
arms of the great king. The lieutenant of the em- 
peror Maurice preferred the ſafer alternative, and 
this local circumſtance, which would have en- 


hanced the victory of the Perſians, rendered their 


defeat more bloody and their eſcape more difficult. 
But the loſs of his ſubjects, and the danger of his 
kingdom, were overbalanced in the mind of Hor- 
mouz by the diſgrace of his perſonal enemy ; and 
no ſooner had Bahram collected and reviewed his 
forces, than he received from a royal meſſenger 
the inſulting gift of a diſtaff, a ſpinning-wheel, and 
a complete ſuit of female apparel. Obedient to 
the will of his ſovereign, he ſhewed himſelf to the 
ſoldiers in this unworthy diſguiſe : they reſented 
his ignominy and their own ; a ſhout of rebellion 
ran through the ranks, and the general accepted 
their oath of fidelity and vows of revenge. A 
ſecond meſſenger, who had been commanded to 
bring the rebel in chains, was trampled under the 


feet of an elephant, and manifeſtos were diligently 
N 4 circu- 


His rebel · 


lion. 


* 
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is depoſed 
and impri- 


ſoned. 
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circulated, exhorting the Perſians to aſſert their 


freedom againſt an odious and contemptible tyrant. 


The deſection was rapid and univerſal: his loyal 
ſlaves were ſacrificed to the public fury; the troops 
deſerted to the ſtandard of Bahram; and the pro- 
vinces again ſaluted the deliverer of his country. 
As the paſſes were faithfully guarded, Hormouz 
could only compute the number of his enemies by 
the teſtimony of a guilty conſcience, and the daily 
defection of thoſe who, in the hour of his diſtreſs, 
avenged their wrongs, or forgot their obligations. 
He proudly diſplayed the enſigns of royalty; but the 
City and palace of Modain had already eſcaped 


from the hand of the tyrant. Among the victims 


of his cruelty, Bindoes, a Saſſanian prince, had been 
caſt into a dungeon: his fetters were broken by 


the zeal and courage of a brother; and he ſtood 


before the king at the head of thoſe truſty guards, 
who had been choſen as the miniſters of his con- 


finement, and perhaps of his death. Alarmed by 


the hafty intruſion and bold reproaches of the cap- 
tive, Hormouz looked round, but in vain, for 
advice or aſſiſtance; diſcovered that his ſtrength 
conſiſted in the obedience of others, and patiently 
yielded to the ſingle arm of Bindoes, who dragged 
him from the throne to the ſame dungeon in which 
he himſelf had been fo lately confined. At the 
firſt tumult, Choſroes, the eldeſt of the ſons of 


 Hormouz, eſcaped from the city; he was per- 


ſuaded to return by the preſſing and friendly invi- 


tation of Bindoes, who promiſed to ſeat him on his 
father's throne, and who expected to reign under 


the 
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the name of an inexperienced youth. In the juſt CH AP, 


aſſurance, that his accomplices could neither forgive 
nor hope to be forgiven, and that every Perſian 
might be truſted as the judge and enemy of the 
tyrant, he inſtituted a public trial without a pre- 
cedent and without a copy in the annals of the 
Eaſt, The ſon of Nuſhirvan, who had requeſted 
to plead in his own defence, was introduced as a 


criminal into the full aſſembly of the nobles and 


XLVI, 
— — 


ſatraps . He was heard with decent attention as 


long as he expatiated on the advantages of order 
and obedience, the danger of innovation, and the 
inevitable diſcord of thoſe who had encouraged 
each other to trample on their lawful and heredi- 


tary ſovereign. By a pathetic appeal to their hu- 


manity, he extorted that pity which is ſeldom re- 
fuſed to the fallen fortunes of a king; and while 
they beheld the abject poſture and ſqualid appear- 
ance of the priſoner, his tears, his chains, and the 
marks of ignominious ſtripes, it was impoſſible to 
forget how recently they had adored the divine 
ſplendour of his diadem and purple. But an 
angry murmur aroſe in the aſſembly as ſoon as he 
preſumed to vindicate his conduct, and to applaud 
the victories of his reign. He defined the duties 
of a king, and the Perſian nobles liſtened with a 
ſmile of contempt ; they were fired with indigna- 
tion when he dared to vilify the character of Choſ- 
roes ; and by the indiſcreet offer of reſigning the 
ſceptre to the ſecond of his ſons, he ſubſcribed his 


13 The Orientals ſuppoſe that Bahram convened this aſſembly and 
proclaimed Choſroes ; but Theophylact is, in this inſtance, morg 
diſtin and credible, | 


own 
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CHAP. gwn condemnation, and ſacrificed the life of his 


EYE innocent favourite. The mangled bodies of the 
boy and his mother were expoſed to the people; 
the eyes of Hormouz were pierced with a hot 

_ needle; and the puniſhment of the father was 
ſucceeded by the coronation of his eldeſt ſon. 

tion Choſroes had aſcended the throne without guilt, 


Cholroes, and his piety ſtrove to alleviate the miſery of the 


abdicated monarch ; from the dungeon he removed 
Hormouz to an apartment of the palace, ſupplied 
with liberality the conſolations of ſenſual enjoy- 
ment, and patiently endured the furious fallies of 
his reſentment and deſpair. He might deſpiſe the 
reſentment of a blind and unpopular tyrant, but 
the tiara was trembling on his head, till he could 

| ſubvert che power, or acquire the friendſhip, of the 
great Bahram, who ſternly denied the juſtice of a 
revolution, in which himſelf and his foldiers, the 

true repreſentatives of Perſia, had never been con- 
ſulted. The offer of a general amneſty, and of 
the ſecond rank in his kingdom, was anſwered by 

denn epiſtle from Bahram friend of the gods, con- 
queror/of men, and enemy of tyrants, the ſatrap 

of ſatraps, general of the Perſian armies, and a 
prince adorned with the title of eleven virtues **. 
He commands Choſroes, the ſon of Hormouz, to 

- ſhun the example and fate of his father, to confine 
the traitors who had been releaſed from their 
14 See the words of TheophylaRt, I. iv. c. 7. Bayay Qiao; von 
biet, neuf emp ropa hot, GaTgary; (iYif aus, Ta Lions 
ae Foraeucy &c. In this anſwer, Choſroes ſtyles himſelf oy wers 


XPCappercs bb. . 3 rug Ares (the genii) paofewag. This is 


A a oa +®©<4 «+ ks ws wands ak wed r "e_” wa TH w T5, —_— ad * 
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which he had uſurped, and to accept from his — 


gracious benefactor the pardon of his faults and 

the government of a province. The rebel might 
not be proud, and the king moſt aſſuredly was not 
humble; but the one was conſcious of his ſtrength, 


the other was ſenſible of his weakneſs; and even 


the modeſt language of his reply till left room for 
| treaty and reconciliation. Choſroes led into the 


field the ſlaves of the palace and the populace of 


the capital : they beheld with terror the banners of 
a veteran army ; they were encompaſſed and ſur- 
priſed by the evolutions of the general; and the 
fatraps who had depoſed Hormouz, received the 
puniſhment of their revolt, or expiated their firſt 
treaſon by a ſecond and more criminal act of dif. 
loyalty. The life and liberty of Choſroes were 
ſaved, but he was reduced to the neceſſity of im- 
ploring aid or refuge in ſome foreign land ; and the 
implacable Bindoes, anxious to ſecure an unqueſ- 
tionable title,, haſtily returned to the palace, and 
ended, with a bow-ſtring, the wretched exiſtence 
of the ſon of Nuſhirvan“. 

While Choſroes diſpatched the preparations 4 
his e. he deliberated with his remaining 
friends, whether he ſhould lurk in the vallies of 

Mount 


. 15 Theophylact (I. iv. c. 7.) imputes the death of Hormouz to his 
ſon, by whoſe command he was beaten to death with clubs. I have 


followed the milder account of Khondemir and Eutychius, and ſhall 


always be content with the ſlighteſt evidence to extenuate the crime of 
icide. 


16 After the battle of Pharſalis, the Pompey of Lucan (I. viii, 


256—455- ) holds a fimilar debate, He was himſelf defirous of ſeeks - 


ing 


ns 
CHAP. Mount Caucaſus, or fly to the tents of the Turks, 
— or ſolicit the protection of the emperor. The long 
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emulation of the ſucceſſors of Artaxerxes and Con- 
ſtantine increaſed his reluctance to appear as a 
ſuppliant in a rival court; but he weighed the 
forces of the Romans, and prudently conſidered, 
that the neighbourhood of Syria would render his 
eſcape more eaſy and their ſuccours more effectual. 


Attended only by his concubines, and a troop of 
thirty guards, he ſecretly departed from the capital, 
followed the banks of the Euphrates, traverſed the 


deſert, and halted at the diſtance of ten miles from 


Circeſium. About the third watch of the night, | 


the Roman præfect was informed of his approach, 
and he introduced the royal ſtranger to the fortreſs 
at the dawn of day. From thence the king of 


Perſia was conducted to the more honourable reſi- 


dence of Hierapolis ; and Maurice, diſſembled his 
pride, and diſplayed his benevolence, at the recep- 
tion of the letters and ambaſſadors of the grandſon 
of Nuſhirvan. They humbly reprefented the vi- 


g ciſſitudes of fortune and the common intereſt of 


princes, exaggerated the ingratitude of Bahram the 


agent of the evil principle, and urged, with ſpeci- 


ous argument, that it was for the advantage of the 


Romans themſelves to ſupport the two monarchies 


which balance the world, the two great luminaries 


by whoſe ſalutary influence it 1s vivified and adorn- 


| ing the Pains but his companipns abhorred the unnatural alli. 


ance; and the adyerſe prejudices might operate as forcibly on Choſ- 


roes and his companions, who could deſcribe, with the ſame vehe- 


mence, the contraſt of laws, religion, and manners, between the Eaſt 


ed. 


and Welt 


* 
— - 


1 * 8 75 —_—Y ao ihe 
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ed. The anxiety of Choſroes was ſoon relieved by 
the aſſurance, that the emperor; had eſpouſed the 
cauſe of juſtice and royalty; but Maurice prudently 
declined the expence and delay of his uſeleſs viſit 
to Conſtantinople. In the: name of his generous 
benefactor, a rich diadem was preſented to the fu- 
gitive prince with an ineſtimable gift of jewels and 
gold; a powerful army was aſſembled on the fron- 
tiers of Syria and Armenia, under the command of 
the valiant and faithful Narſes *”, and this general, 
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of his own nation, and his own choice, was direct- 


ed to paſs the Tigris, and never to ſheath his ſword 
till he had reſtored Choſroes to the throne. of his 
- anceſtors, The enterpriſe, however ſplendid, was 
leſs arduous than it might appear. Perſia had al- 
ready repented of her fatal raſnneſs, which betrayed 
the heir of the houſe of Saſſan to the ambition of a 
rebellious ſubject ; and the bold refuſal of the Magi 
to conſecrate his uſurpation, compelled Bahram to 
aſſume the ſceptre, regardleſs of the laws and pre- 
judices of the nation. The palace was ſoon dil- 


tracted with conſpiracy, the city with tumult, the 


provinces with inſurrection; and the eruel execu- 
tion of the guilty and the ſuſpe&ed, ſerved to irri- 
tate rather than ſubdue the public diſcontent... No 


7 In this age there were three warriors of the name of Narſet, who 
have been often confounded (Pagi, Critica, tom. ii. p. 640.) : 1. A 
Perſarmenian, the brother of Iſaac and Armatius, who, after a ſuc- 
ceſsful action againſt Beliſarius, deſerted from his Perſian ſovereign, 
and afterwards ſerved in the Italian war.—2. The eunuch who con- 
quered Italy,—3, The reſtorer of Choſroes, who is celebrated in the 
poem of Corippus (I. iii. 220—227.) as excelſus ſuper omnia ver- 
tice agmina . . . « habitu modeſtus . . . . morum probitate placens, 
virrute verendus fulmineus, 2 vigilans, &c. 
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ſooner did the grandſon of Nuſhirvan diſplay his 
own-and the Roman banners, beyond. the Tigris, 
than he was joined, each day, by the increaſing 
multitudes of the nobility and people; and as he 
advanced, he received from every fide the grateful 


his enemies. As ſoon as Modain was freed from 
the preſence of the uſurper, the loyal inhabitants 
obeyedithe firſt ſummons of Mebodes at the head of 
only two thouſand horſe, and Choſroes 


pledge oi their truth and a preſage of his approaching 
ſucceſs. After the junction of the Imperial troops, 


which Bahram vainly ſtruggled to prevent, the con- 


teſt was decided by two battles on the banks of the 
Zab, and the confines of Media. The Romans, 
with the faithful ſubjects of Perſia, amounted to 
ſixty thouſand, while the whole force of the uſurper 
did not exceed forty thouſand men: the two gene- 
rals ſignaliſed their valour and ability, but the 
victory was finally determined by the prevalence of 


numbers and diſcipline. With the remnant of a 
broken army, Bahram fled towards the eaſtern 


provinces of the Oxus: the enmity of Perſia re- 


conciled him to the Turks; but his days were 


ſhortened by poiſon, perhaps the moſt incurable 
of poiſons ; the ſtings of remorſe and deſpair, and 


the bitter . remembrance of loſt glory. Yet the 


modern Perſians ftil commemorate the exploits of 
Bahram ; and ſome excellent laws have prolonged 
the duration of his troubled and tranſitory reign. 

The reſtoration of Choſroes was celebrated with 


feaſts and executions ; and the muſic of the royal 
| 5 banquet 


offerings-of the keys of his cities and the heads of 


accepted the 
ſacred and precious ornaments of the palace as the 
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| banquet was often diſturbed by the groans of dying CHAP. 
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or mutilated criminals. A general pardon might: 


have diffuſed comfort and tranquillity through a 
country which had been ſhaken by the late revolu- 
tions; yet, before the ſanguinary temper of Choſ- 

roes is blamed, we ſhould learn whether the Per- 
ſians had not been accuſtomed either to dread the 
rigour, or to deſpiſe the weakneſs, of their ſove- 
reign. The revolt of Bahram, and the conſpiracy 
of the ſatraps, were impartially -puniſhed by the 
revenge or juſtice of the conqueror ; the merits of 


Bindoes himſelf could not purify his hand from the 


guilt of royal blood; and the ſon of Hormouz 
was deſirous to aſſert his own innocence” and to 


vindicate the ſanctity of kings. During the vi- 


gour of the Roman power, ſeveral princes were 
ſeated on the throne of Perſia by the arms and the 
authority of the firft Cæſars. But their new ſub- 
jects were ſoon diſguſted with the vices or virtues 
which they had imbibed in a foreign land; the in- 
ſtability of their dominion gave birth to a vulgar 
obſervation, that the choice of Rome was ſolicited 
and rejected with equal ardour by the capricious 
levity of Oriental ſlaves **. But the glory of Mau- 
rice was conſpicuous in the long and fortunate reign 
of his n and his ally. A band of a thouſand 
Romans, who .continued to guard the perſon of 


22 Experimentis cognitum eſt Barbaros malle Roma petere reges 
quam habere. Theſe experiments are admirably repreſented in the 


invitation and expulſion of Vonones (Annal. ii. 1—3.), Tiridates 


(Annal. vi. ,32—44.), and Meherdates (Annal. xi. 10. xii. 10— 
14.). The eye of Tacitus ſeems to have tranſpierced the camp of the 
Parthians and the walls of the haram. 
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<6 HA, P. Choſroes, proclaimed his confidence in-the fidelity 
2 of the ſtrangers; his growing ſtrength enabled him 
to diſmiſs this unpopular aid, but he ſteadily pro- 
-;- fefſed the ſame gratitude and - reverence to his 


adopted father; and till the death of Maurice, the 


peace and alliance of the two empires were faith- 


fully maintained. Vet the mercenary friendſhip of 


the Roman prince had been purchaſed with coſtly 
and important gifts: the ſtrong cities of Marty- | 
ropolis and Dara were reſtored, and the Perſarme- 
nians became the willing ſubjects of an empire, 


whoſe eaſtern limit was extended, beyond the ex- 
ample of former times, as far as the banks of the 


- Araxes and the neighbourhood of the Caſpian. 'A 
pious hope was indulged, that the church as well 


as the ſtate might triumph in this revolution: but 
if. Choſroes had fincerely liſtened to the Chriſtian 


biſhops, the impreſſion was erazed by the zeal and 


eloquence of the Magi: if he was armed with phi- 
loſophic indifference, he accommodated his belief, 
or rather his profeſſions, to the various circum- 


ſtances of an exile and a ſovereign. The imagi- 
nary converſion of the king of Perſia was reduced 
to a local and- ſuperſtitious veneration for Ser- 
gius , one of the ſaints of Antioch, who heard 


his prayers and appeared to him in dreams; he 


5 ca the ſhrine with offerings of gold and filver, 


Sergius and his companion Bacchus, who are ſaid to have ſuf- 


fered in the perſecution of Maximian, obtained divine honour in 


France, Italy, Conſtantinople, and the Eaſt, Their tomb at Raſaphe 
was famous for miracles, and that Syrian town acquired. the more 
honourable name of Sergiopolis. Tillemont, Mem, Eccleſ. tom. v. 


P» 2 Butler's * i x. p. 153. 


and 
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and aſcribed to this inviſible patron the ſucceſs of CHA P. 


his arms, and the pregnancy of Sira, a devout 
Chriſtian and the beſt beloved of his wives“. The 
beauty of Sira, or Schirin“, her wit, her muſical 
talents, are ſtill famous in the hiſtory or rather in 


the romances of the Eaſt: her own name is ex- 


preſſive, in the Perſian tongue, of ſweetneſs and 
grace; and the epithet: of Parviz alludes to the 
charms of her royal lover. Yet Sira never ſhared 
the paſſion which ſhe inſpired, and the bliſs of 
Choſroes was tortured by a jealous doubt, that 
while he poſſeſſed her perſon, ſhe had er 
her affections on a meaner favourite 

While 


20 Evagrius (1. vi. e. 21.) and TheophylaRt (I. v. c. 13, 14.) 
have preſerved the original letters of Choſroes, written in Greek, 


ſigned with his own hand, and afterwards inſcribed on croſſes and 
tables of gold, which were depoſited in the church cf Sergiopolis. 
They had been ſent to the biſhop of Antioch, as primate of Syria. 


2! The Greeks only deſcribe her as a Roman by birth, a Chriſtian 
by religion; but ſhe is repreſented as the daughter of the emperor 
Maurice in the Perſian and Turkiſh romances, which celebrate the 
love of Khoſrou for Schirin, of Schirin for Ferhad, the moſt beau- 
tiful youth of the Eaſt, D*Herbelot, Biblioth, Orient. p. 739. 997, 


998. 

1 The whole ſeries of the tyranny of Hormouz, the revolt of 
Bahram, and the flight and reſtoration of Choſroes, is related by two 
contemporary Greeks—more conciſely by Evagrius (I. vi. c. 16, 
17, 18, 19. D and moſt diffuſely by Theophylact Simocatta (J. ili. 

c. 6—18, J. iv. c. 1-16. J. v. c. 1—15.) : ſucceeding compilers, 
Zoraras and Cedrenus, can only tranſcribe and abridge. The Chriſt- 
ian Arabs, Eutychius (Annal. tom. ii. p. 200-208.) and Abul- 
pharagius (Dynaſt. p. 96—98.), appear to have conſulted ſome par - 
ticular memoirs. The great Perſian hiſtorians of the xvth century, 
Mirkhond and Khondemir, are only known to me by the imperfeR 
extracts of Schikard (Tarikh, p. 150—155.), Texeira, or rather 
Stevens (Hiſt. of Perſia, p. 182—186.), a Turkiſh MS. tranſlated 
by the Abbe Fourmont (Hiſt. de Academie des Inſcriptions, tom. 
vii. p. 325=334-), and d'Herbelot (aux mots, Hermous, p. 457— 
Vox. VIII. 0 759. 
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Pride, po- 
licy, and 
power of 
the chagan 
of the 
Avars, 
A. D. 
570—600, 
Co 


THE DECLINE AND FALL 
While the majeſty of the Roman name was re- 
vived in the Faſt, the proſpect of Europe is leſs 
pleaſing and leſs glorious, By the departure of the 
Lombards, and the ruin of the Gepidæ, the ba- 
lance of power was deſtroyed on the Danube; and 
the A vars ſpread their permanent dominion from 
the foot of the Alps to the ſea- coaſt of the Euxine. 
The reign of Baian is the «brighteſt #ra of their 
monarchy; ; their chagan, who occupied the ruſtic 
palace of Attila, appears to have imitated his cha- 
racer and policy **; but as the ſame ſcenes were 
repeated in a ſmaller circle, a minute repreſentation 


of the copy would be devoid of the greatneſs and 


novelty of the original. The pride of the ſecond 
Juſtin, of Tiberius, and Maurice, was humbled 


by a proud Barbarian, more prompt to inflit, than 


expoſed to ſuffer, the injuries of war; and as often 
as Aſia was threatened by the Perſian arms, Eu- 
Tope was oppreſſed by the dangerous inroads, or 
coſtly. friendſhip, of the Avars. When the Ro- 
man envoys approached the preſence of the chagan, 


they were commanded to wait at the door of his 


459. 'Bahram, p. 174. Khoſr6y Parviz, p. 996.). Were I per- 


fectly ſatisfied of their authority, I could wiſh theſe Oriental materials 


had been more copidus. 

2 A general idea of the pride £ — of the es may be 
taken from Menander (Excerpt. Legat. p. 117, &c. J and Theophy- 
lact (I. i. c. 3. I. vii. c. 15.),/whoſe eight books are much more ho- 
nourable to the Avar than to the Roman prince. The predeceſſors of 
Baian had taſted the liberality of Rome, and be ſurvived the reign of 
Maurice (Buat, Hiſt. des Peuples Barbares, tom. xi. p. 545.) . The 
chagan who invaded Italy A. D. 611 (Muratori, Annali, tom. v. 
p- 306.) was then juvenili ætate florentem (Paul Warnefrid, de. 
Geſt. en. l. v. c. 38. of ain, . or the 2 of 
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he condeſcended to admit them. If the ſubſtan ce. 


or the ſtyle of their meſſage was offenſive to his 
ear, he inſulted, with real or affected fury, their 
own dignity, and that of their prince; their bag- 

was plundered, and their lives were only 
ſaved by the promiſe of a richer preſent and a more 
reſpectful addreſs. But his ſacred ambaſſadors 
enjoyed and abuſed an unbounded licenſe in the 
midſt of Conſtantinople: they urged, with impor- 
tunate clamours, the increaſe of tribute, or the re- 
ſtitution of captives and deſerters; and the majeſty 
of the empire was almoſt equally degraded by a 
baſe compliance, or by the falſe and fearful ex- 
cuſes, with which they eluded ſuch inſolent de- 
mands. The chagan had never ſeen an elephant; 
and his curioſity was excited by the ſtrange, and 
perhaps fabulous, portrait of that wonderful ani- 
mal. At his command, one of the largeſt ele- 
phants of the Imperial ſtables was equipped with 
| ſtately capariſons, and conducted by a numerous 
train to the royal village in the plains of Hungary. 
He ſurveyed the enormous beaſt with ſurpriſe, with 
diſguſt, and poſſibly with terror ; and ſmiled at the 
vain induſtry of the Romans, who, in ſearch of 
ſuch uſeleſs rarities, could explore the limits of the 
land and fea. He wiſhed, at the expence of the 
emperor, to repoſe in a golden bed. The wealth 


of Conſtantinople, and the ſkilful diligence of her 


artiſts, were inſtantly devoted to the gratification of 
his caprice; but when the work was finiſhed, he 
rejected with ſcorn a preſent fo unworthy the ma- 
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jeſty of a great king. Theſe were the caſual 


8 allies of his pride, but the avarice of the chagan 


was a more ſteady and tractable paſſion: a rich 
and regular ſupply of ſilk apparel, furniture, and 
plate, introduced the rudiments of art and luxury 
among the tents of the Scythians ; their appetite 
was ſtimulated by the pepper and cinnamon of In- 
dia; the annual ſubſidy or tribute was raiſed 
from fourſcore to one hundred and twenty thouſand 
pieces of gold ; and after each hoſtile interruption, 
the payment of the arrears, with exorbitant intereſt, 
was always made the firſt condition of the new 
treaty. In the language of a Barbarian, without 


guile, the prince of the Avars affected to complain 


of the inſincerity of the Greeks **, yet he was not 
inferior to the moſt civilized nations in the refine- 


ments of diſſimulation and perfidy. As the ſuc- 


ceſſor of the Lombards, the chagan aſſerted his 
claim to the important city of Sirmium, the an- 


cient bulwark of the Illyrian provinces“. The 


plains of the Lower Hungary were covered with 


24 Theophylact, I. i. c. 5, 6. 
25 Even in the field, the chagan delighted in the uſe of theſe aro- 


matics. He ſolicited, as a gift, Ir xapuyracy and received memey 
xas Punks Leda, #a0izy Te x4 Tor yoruerer xoror. Theophylact, I. vii. 


c. 13. The Europeans of the ruder ages conſumed more ſpices in 


their meat and drink than is compatible with the delicacy of a modern 
palate. Vie Privee des Frangois, tom. ii. p. 162, 163. 1 

25 Theophylact, 1. vi. c. 6. l. vii. c. 15. The Greek hiſtorian 
confeſſes the truth and juſtice of his reproach. 

27 Menander (in Excerpt. Legat. p. 126—132. 174, 175.) de- 
ſeribes the perjury « of Baian and the ſurrender of Sirmium, We have 
loſt his account of the ſiege, which is commended by Theophylact, 
Li i. c. 3. To F onus Muardew r TvParis oafus dinyogev ra. 


9 the 


— 2 , ¾ ENS IO EET, 


La) 


OF THE ROMAN EMPIRE, 


the Avar horſe, and a fleet of large boats was built C 
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in the Hercynian wood; to deſcend the Danube, 3 


and to tranſport into the Save the materials of a 
bridge. But as the ſtrong garriſon of Singidu- 
num, which commanded the conflux of he: two 
rivers, might have ſtopped their paſſage and baffled 
his deſigns, he diſpelled their apprehenſions by a 
ſolemn oath, that his views were not hoſtile to the 
empire. He ſwore by his ſword, the ſymbol of 
the god of war, that he did-not, as the enemy of 
Rome, conſtruct a bridge upon the Save. If I 
« violate my oath,” purſued the intrepid Baian, 
« may I myſelf, and the laſt of my nation, periſh 
« by the ſword! may the heavens, and fire, the 
« deity of the heavens, fall upon our heads! may 
« the foreſts and mountains bury us in their ruins! 
« and the Save returning, againſt the laws of na- 
ce ture, to his ſource, overwhelm us in his angry 
te waters!” After this barbarous imprecation, he 
calmly inquired, what oath was moſt ſacred and 
venerable among the Chriſtians, what guilt of per- 
jury it was moſt dangerous to incur. The biſhop 
of Singidunum preſented the goſpel, which the 
ehagan received with devout reverence, © I 
« ſwear,” ſaid he, © by the God who has ſpoken 
e in this holy book, that I have neither falſehood 
cc on my tongue, nor treachery in my heart.“ As 
ſoon as he roſe from his knees, he accelerated the 
labour of the bridge, and diſpatched an envoy to 
proclaim what he no longer wiſhed to conceal. 
ce Inform the emperor,” ſaid the perfidious Baian, 
that Sirmium is inveſted on every ſide, Adviſe 

0 3 e his 


HAP. 


THE DECLINE AND FALL 


ce his prudence to withdray the citizens and their 
ec effects, and to reſign a city which it is now im- 
ec poſſible to relieve or defend. Without the 
hope of relief, the defence of Sirmium was pro- 
longed above three years: the walls were ſtill un- 
touched; but famine was incloſed within the walls, 
till a merciful capitulation allowed the eſcape of the 
naked and hungry inhabitants. Singidunum, at 


the diſtance of fifty miles, experienced a more cruel 


fate: the buildings were razed, and the vanquiſhed 


people was condemned to ſervitude and exile. 


Vet the ruins of Sirmium are no longer viſible; 


the advantageous ſituation of Singidunum ſoon 


attracted a new colony of Sclavonians, and the 
conflux of the Save and Danube is ſtill guarded 
by the fortifications of Belgrade, or the White City, 
ſo often and ſo obſtinately diſputed by the Chriſtian 
and Turkiſh arms. From Belgrade to the walls 


of Conſtantinople a line may be meaſured of ſix 
hundred miles: that line was marked with flames 


and with blood; the horſes of the Avars were al- 


ternately bathed in the Euxine and the Adriatic ; 


and the Roman pontiff, alarmed. by the approach 


of a more. ſavage enemy *?, mr to cheriſh 


25 See d' Anville, | in the Memoires * Acad. des em 
tom. xxviii. p̃. 412443. The Sclavonic name of Belgrade is men- 
tioned in the xth century by Conftantine Porphyrogenitus ; the Latin 

appellation of Ah Grace is uſed by the Franks in the beginning of 
the ixth (p. 414.). 5 

29 Baron. Annal. Eccleſ. A. D. 1680. No 2. Paul Warnefrid (I. iv. 
c. 38.) relates their irruption into Friuli, and (c. 39.) the captivity 
of his anceſtors, about A, D. 632. The Sclavi traverſed the Ha- 
driatic, cum multitudine navium, and made a deſcent in the territory 
PO (e. 7. 3. 4 >" 
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the Lombards as the protectors of Italy. The CHAP. 
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deſpair of a captive, whom his country refuſed to S 


ranſom, diſcloſed to the Avars the invention and 
practice of military engines“, but in the firſt at- 
tempts, they were rudely framed, and awkwardly 
managed; and the reſiſtance of Diocletianopolis 
and Beræa, of Philippopolis and Adrianople, ſoon 
exhauſted the ſkill and patience of the. beſiegers. 
The warfare of Baian was that of a Tartar, yet his 
mind was ſuſceptible of a humane and generous 
ſentiment : he ſpared Anchialus, whoſe ſalutary 
waters had reſtored the health of the beſt beloved 


of his wives; and the Romans confeſs, that their 


ſtarving army was fed and diſmiſſed by the libera- 
lity of a foe. His empire extended over Hungary, 
Poland, and Pruſſia, from the mouth of the Da- 
nube to that of the Oder **; and his new ſubjects 
were divided and tranſplanted by the jealous policy 


of the conqueror . The eaſtern regions of Ger- 


many, which had been left vacant by the emigra- 
tion of the Vandals, were repleniſhed with Sclavo- 
nian coloniſts; the ſame tribes are diſcovered in 


30 Even the helepolis, or moveable turret, Theophylact, I. ii. 
16, 17. | 
31 The arms and alliances of the chagan reached to the neighbour- 


hood of a weſtern ſea, fifteen months journey from Conſtantinople. - 


The emperor Maurice converſed with ſome itinerant harpers from that 
remote country, and only ſeems to have miſtaken a trade for a nation. 


Theophylact, I. vi. c. 2. 


32 This is one of the moſt probable and luminous conjectures of 
the learned count de Buat (Hiſt. des Peuples Barbares, tom. xi. 
p. 546—568.). The Tzechi and Serbi are found together near 
mount Caucaſus, in Illyricum, and on the Lower Elbe. Even the 
wildeſt traditions of the Bohemians, &c, afford ſome colour to his 
hypotheſis, 
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the neighbourhood of the Adriatic and of the Bal- 
tic, and with the name of Baian himſelf, the Ily- 
rian cities of Neyſs and Liſſa are again found in 
the heart of Sileſia. In the diſpoſition both of his 
troops and provinces, the chagan expoſed the 
vaſſals, whoſe lives he diſregarded *, to the firſt 
aſſault; and the ſwords of the enemy were 
blunted before they encountered the native Wann | 
of the Avars. | 

The Perſian alliance reſtored the' troops of the 
Eaſt to the defence of Europe; and Maurice, who 
had ſupported ten years the inſolence of the chagan, 
declared his reſolution to march in perſon againſt 
the Barbarians. In the ſpace of two centuries, 


none of the ſucceſſors of Theodoſius had appeared 


in the field, their lives were ſupinely ſpent in the 
palace of Conſtantinople ; and the Greeks could no 
longer underſtand, that the name of emperor, in 


its primitive ſenſe, denoted the chief of the armies 


of the republic. The martial ardour of Maurice 
was oppoſed by the grave flattery of the ſenate, the 
timid ſuperſtition of the patriarch, and the tears of 


the empreſs Conſtantina; and they all conjured ' 


him to devolve on ſome meaner general the fatigues 
and perils of a Scythian campaign. Deaf to 
their advice and entreaty, the emperor boldly ad- 
vanced * 2 * ſeven miles from the capital; the ſacred 

enſign 


33 See Fredegarius, in the Hiſtorians of France, tom. ii. p. 432. 
Baian did not conceal his proud inſenſibility. Ori Touwre; (got 


Ferres, according to a foolifh emendation) rapnœu Ty Pupabtyy ws 


5 xai ovjBain ye S pν., hr hun, 4 8 pes ys jon vr cum 


Snow, 
4 See the march and return of Maurice, in Theophyladt, . v. 


e. 16. J. vi. c. 2, 2, 3. If he were 8 writer of taſte or genius, we 


might 
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Maurice reviewed, with conſcious pride, the arms cgogyes 


and numbers of the veterans who had fought and 
conquered beyond the Tigris. Anchialus was the 
laſt term of his progreſs by ſea and land; he ſoli- 
cited, withour ſucceſs, a miraculous anſwer to his 
noCturnal prayers; his mind was confounded by 
the death of a favourite horſe, the encounter of a 
| wild boar, a ſtorm of wind and rain, and the birth 

of a monſtrous child ; and he forgot that the beſt 
of omens is, to unſheath our ſword in the defence 
of our country . Under the pretence of receiving 
the ambaſſadors of Perſia, the emperor returned to 
Conſtantinople, exchanged the thoughts of war for 
thoſe of devotion, and diſappointed the public hope 
by his abſence and the choice of his lieutenants. 
The blind partiality of fraternal love might excuſe 
the promotion of his brother Peter, who fled with 
equal diſgrace from the Barbarians, from his own 
ſoldiers, and from the inhabitants of a Roman 
city. That city, if we may credit the reſemblance 
of name and character, was the famous Azimun- 


tium **, which, had alone repelled the tempeſt of 


might ſuſpect him of an elegant irony ; but Theoplizla&t is ſurely 
harmleſs, 

" 35 "Fig cio g apuoJag _ ren. Illad xii. 243. 

This noble verſe, which unites the ſpirit of an hero with the reaſon of 
a ſage, may proye that Homer was in every light ſuperior to his age 
and country. 


36 TheophylaR, I. vii. c. 3. On the evidence of this fact, which 
had not occurred to my memory, the candid reader will correct and 
excuſe a note in the vitb volume of this hiſtory, p. 63. which haſtens 
the decay of Aſimus, or Azimuntium : another century of patriotiſm 
and valour is cheaply purchaſed by ſuch a confeſſion. 


Attila, 
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| on AP. Attila, The example of her warlike youth was 
— propagated to ſucceeding generations; and they 


obtained, from the firſt or the ſecond Juſtin, an 
honourable privilege, that their valour ſhould be 
always reſerved for the defence of their native 
country. The brother of Maurice attempted to 
violate this privilege, and to mingle a patriot band 
with the mercenaries of his camp; they retired to 
the church, he was not awed by the ſanctity of 
the place; the people roſe in their cauſe, the gates 
were ſnut, the ramparts were manned; and the 
cowardice. of Peter was found equal to his arro- 
gance and injuſtice. The military fame of Com- 
mentiolus is the object of ſatire or comedy rather 
than of ſerious hiſtory, ſince he was even deficient 
in the vile and vulgar qualification of perſonal 
courage. His ſolemn councils, ſtrange evolutions, 
and fecret orders, always ſupplied an apology for 
flight or delay. If he marched againſt the enemy, 
the pleaſant· vallies of mount Hæmus oppoſed an 
inſuperable barrier; but in his retreat, he explored, 

with fearleſs curioſity, the moſt difficult and obſo- 
lete paths, which had almoſt eſcaped the memory 
of the oldeſt native. The only blood which he loſt 
was drawn, in a real or affected malady, by the 
lancet of a ſurgeon; and his health, which felt 
with exquiſite ſenſibility the approach of the Bar- 
barians, was untformly reſtored by the repoſe and 
ſafety of the winter ſeaſon. A prince who could 
e and d ſupport this unworthy favourite muſt 


4 See the ſhameful conduct of Comminiiclas, in Theophylact, 
I, il, c. 10-15. lr vii. c. 13, 14. L vii, c. 2.4. | 
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derive no glory. from the accidental merit of his 
colleague Priſcus . In five ſucceſſive battles, 
which ſeem to have been conducted with ſkill and 
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reſolution, ſeventeen thouſand two hundred Barba- 


rians were made priſoners: near ſixty thouſand, 
with four ſons of the chagan, were flain: the 
Roman general ſurpriſed a peaceful diſtrict of the 
Gepidæ, who ſlept under the protection of the 
Avare; and his laſt trophies were erected on the 
banks of the Danube and the Teyſs. Since the 
death of Trajan, the arms of the empire had not 
penetrated ſo deeply into the old Dacia : yet the 
ſucceſs of Priſcus was tranſient and barren; and he 
was ſoon recalled, by the apprehenſion, that Baianz 
with dauntleſs ſpirit and recruited forces, was pre- 


paring to avenge his defeat under the 2 of 


Conſtantinople . 


The theory of war was ; not more familiar to the 
camps of Cæſar and Trajan, than to thoſe of Juſti: 
nian and "Maurice ©. The iron of Tufcany ot 

Pontus ſtill received the keeneſt temper from the 
Kill of rhe Byzantine workmen; The. "magazines 


38 See the exploits of Priſcus, I. viii. c. 2, 3. 

39 The general detail of the war againſt the Avars, may be traced 
in the firſt, ſecond, ſixth, ſeventh, and eighth books of the Hiſtory of 
the Emperor Maurice, by Theophy lact Simocatta. As he wrote in 
the reign of Hericlius, he had no temptation to flatter; but his 
want of judgment renders him diffuſe in trifles and conciſe in the molt 
intereſting facts. | 

4 Maurice himſelf compoſed Xi1 i books on the military art, which 
are till extant, and have been publiſhed (Upſal, 1664) by John 
Scheffer at the end of. the Tacties of Atrian (Fabricius, Bibliot. 
Græca, 1. iv. c. 8. tom. iii. p. 27$.), who promiſes to ſpeak, more 
fully of his work in its proper place. 
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were plentifully ſtored with every ſpecies of offenſive 
and defenſive arms. In the conſtruction and uſe 
of ſhips, engines, and fortifications, the Barba- 


rtians admired the ſuperior ingenuity of a people 


whom they ſo often vanquiſhed in the field. The 
ſcience of tactics, the order, 1 
ied 


ſtratagems of antiquity, was tranſcribed and 
in the books of the Greeks and Romans. But the 


folitude or degeneracy of the provinces could no 
longer ſupply a race of men to handle thoſe wea- 
pons, to guard: thoſe walls, to navigate thoſe 
ſhips, and to reduce the theory of war into bold 
and ſucceſsful practice. The genius of Belifarivs 


and Narſes had been formed without a maſter, and 


expired without a diſciple. Neither honour, nor 
patriotiſm, nor generous ſuperſtition, could ani- 
mate the lifeleſs bodies of ſlaves and ſtrangers, who 
had ſucceeded to the honours of the legions: it 
was in the camp alone that the emperor ſhould 
have exerciſed a deſpotic command; it was only in 
the camps that his authority was diſobeyed and in- 


ſulted: he appeaſed and inflamed with gold the 


ligentiouſmeſs of the troops; but their vices were 
inherent, their victories were accidental, and their 
coſtly maintenance exhauſted the ſubſtance of a 

ſtate which they were unable to defend. After a 
long and pernicious. indulgence, the cure of this 
inveterate evil was undertaken by Maurice: but 
the raſh attempt, which drew deſtruction on his 


own head, tended only to aggravate the diſeaſe. 
A' reformer ſhould be exempt from the ſuſpicion 
of intereſt,” and he muſt poſſeſs the confidence and 


eſteem of thoſe whom he propoſes to reclaim. The 
troops 
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| troops of Maurice might liſten to the voice of a © HAP. 


victorious leader ; they diſdained the admonitions 
of ſtateſmen and ſophiſts, and when they received 
an edi& which deducted from their pay the price of 
their arms and clothing, they execrated the ava- 
rice of a prince inſenſible of the dangers and fatigues 
from which he had eſcaped. The camps both of 
Aſia and Europe were agitated with frequent; and 
furious ſeditions *' ; the enraged ſoldiers of Edeſſa 
purſued, with reproaches, with threats, with 
wounds, their trembling generals: they over- 
turned the ſtatues of the emperor, caſt. ſtones 
againſt the miraculous image of Chriſt, and either 
rejected the yoke of all civil and military laws, or 

inſtituted a dangerous model of voluntary ſubordi- 
nation. The monarch, always diſtant and often 
deceived, was incapable of yielding or perſiſting 
according to the exigence of the moment. But the 
fear of a general revolt induced him too readily to 
accept any act of valour, or any expreſſion of loy- 
alty, as an atonement for the popular offence ;. the 
new reform was aboliſhed as haſtily as it had been 
announced, and the troops, inſtead of puniſhment 
and reſtraint, were agreeably ſurpriſed by a gra- 
cious proclamation of immunities and rewards. 
But the ſoldiers accepted without gratitude the 
tardy and reluctant gifts of the emperor ; their in- 
ſolence was elated by the diſcovery of his weakneſs 
and their own ſtrength ; and their mutual hatred 
was inflamed beyond the deſire of forgiveneſs or the 


41 See the mutinies under the reign of Maurice, in Theophyla&, 
I. iti, c. 14. I. vi. c. 7, 8. 10. I. vii. e. 1. I. viii. c. 6, &c. 
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hope of reconciliation. The hiſtorians of the times 
adopt the vulgar ſuſpicion, that Maurice conſpired 
to deſtroy the troops whom he had laboured to 
reform ʒ the miſconduct and favour of Commen- 
tiolus are imputed to this malevolent deſign; and 
every age muſt condemn the inhumanity or ava- 
rice of a prince, who, by the trifling ranſom of 


ix thouſand pieces of gold, might have prevented 


and rebel 


- 
lion. 
* 4 


the maſſacre of twelve thouſand priſoners in the 
hands of the chagan. In the juſt fervour of indig- 
nation, an order was ſignified to the army of the 
Danube, that they ſhould ſpare the magazines of 
the province, and eſtabliſn their winter-quarters in 
the-hoſtile country of the Avars. The meaſure of 
their grievances was-full: they pronounced Mau- 
rice unworthy to reign, expelled or ſlaughtered 
his faithful adherents, and, under the command 
of 'Phocas, a ſimple eenturion, returned by haſty 
marches to the neighbourhood of Conſtantinople. 


*Eleftionof Aſter a long ſeries of legal ſucceſſion, the military 


© _ Phocas, 
A. D. 602, 
October. 


diforders of the third century were again revived ; 
yet ſuch was the novelty of the enterpriſe, that the 
inſurgents were awed by their own raſhneſs. They 


heſitated to inveſt their favourite with the vacant 


purple, and while they rejected all treaty with 
Maurice himſelf, they held a friendly correſpond- 
ence with his ſon Theogolnys, and — rn 


a [Tticophyla® and Theophanes ſeem ignorant of the n 
and avarice of Maurice. Theſe charges, ſo unfavourable to the me- 
mory of that emperor, are firſt mentioned by the author of the Paſchal 
Chronicle (p. 379, 380. ); from whence Zonaras (tom. ii. I. xiv. 


p- 77, 78.) has tranſcribed them. Cedrenus 8 399.) has followed 


3 3 of * ranſom. 
ter the 
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the father-in-law of the royal youth. So obſcure CHER 
had been the former condition of Phocas, that the — 
emperor was ignorant of the name and character of 

his rival: but as ſoon as he learned, that the cen- 

turion, though bold in ſedition, was timid in the 

face of danger, „ Alas!” cried the deſponding 

prince, “ if he is a coward, he will ſurely be a 

ce murderer.” 

Yer if Conſtantinople had been firm and Faichful, 8 
the murderer might have ſpent his fury againſt the nople. 
walls; and the rebel army would have been gra- 
dually conſumed or reconciled by the prudence of 
the emperor. In the games of the circus, which 

he repeated with unuſual pomp, Maurice diſguiſed 
with ſmiles of confidence the anxiety of his heart, 
condeſcended to ſolicit the applauſe of the factions, 
and flattered their pride by accepting from their 
reſpective tribunes a lift of n nine hundred lues and 
fifteen hundred greens, whom he affected to eſteem 
as the ſolid pillars of his throne. Their treache- 
rous or languid ſupport betrayed his, weakneſs and 
haſtened his fall; the green faction were the ſecret 
accomplices of the rebels, and the blues recom- 
mended lenity and moderation in a conteſt with 
their Roman brethren. - The rigid and parſimo- 
nious virtues of Maurice had long ſince alienated 
the hearts of his ſubjects: as he walked barefoot 
in a religious proceſſion, he was rudely aſſaulted 
with ſtones, and his guards were compelled to pre- 
ſent their iron maces in the defence of his perſon. 
A fanatic monk ran through the ſtreets with a 
drawn ſword, denouncing againſt him the wrath 

and 
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and the ſentence of God, and a vile plebeian, who 


repreſented his countenance and apparel, was 
ſeated on an aſs, and purſued by the imprecations 
of the multitude . The emperor ſuſpected the 


popularity of Germanus with the ſoldiers and citi- 


zens; he feared, he threatened, but he delayed to 
ſtrike; the patrician fled to the ſanctuary of the 
church; the people roſe in his defence, the walls 


were deſerted by the guards, and the lawleſs city 


Maurice, with his wife and nine children, eſcaped 


was abandoned to the flames and rapine of a noc- 
turnal tumult. In a ſmall bark, the unfortunate 


to the Aſiatic ſhore, but the violence of the wind 
n him to land at the church of St. Autono- 
mus ** near Chalcedon, from whence he diſpatched 


Theodoſius, his eldeſt ſon, to implore the grati- 


tude and friendſhip of the Perſian monarch. For 
himſelf, he refuſed to fly : his body was tortured 
with ſciatic pains “, his mind was enfeebled by 


43 In their clamours againſt Maurice, the people of Conſtantinople 
branded him with the name of Marcionite or Marcioniſt : a hereſy 
(fays Theophylact, I. viii. c. 9.) wer Two wwpay eu, wikn; 
Tz kal XETBYENAS0; « Did they -only caſt out a vague reproach—or 
had the emperor ny liſtened to ſome obſcure teacher of thoſe ancient 
Gnoſtics ? 


44+ The church of St. Autonomus . I have not the honour 
to know) was 150 ſtadia from Conſtantinople (Theophylact, I. viii. 
c. 9.). The port of Eutropius, where Maurice and his children were 
murdered, is deſcribed by Gyllius (de Boſphoro Thracio, I. iii. 
c. xi.) as one of the two harbours of Chalcedon. | 


45 The inhabitants of Conſtantinople were generally ſubje& to the 
voc EAI and Theophylact inſinuates (I. viii. c. 9.), that if 


it were conſiſtent with the rules of hiſtory, he could aſſign the medi- 
cal cauſe. Vet ſuch a digrefſion would not have been more imper- 
tinent than his i inquiry. (I. vii. c. 16, T7.) into the annual inunda- 


tions of the Nile, and ny the opinions of the Greek philoſophers on 


that ſubject. 
| ſuper- 
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ſuperſtition; he patiently awaited the event of the 
revolution, and addreſſed a fervent and public 
prayer to the Almighty, that the puniſhment of his 
ſins might be inflicted in this world rather than in 
a future life. After the abdication of Maurice, 
the two factions diſputed the choice of an emperor ; 
but the favourite of the blues was rejected by the 
jealouſy. of their, antagoniſts, and Germanus him- 
ſelf was hurried along by the crowds, who ruſhed 
to the palace of Hebdomon, ſeven miles from the 
city, to adore. the majeſty of Phocas the centu- 
rion. A modeſt wiſh of reſigning the purple to 
the rank and merit of Germanus was oppoſed by 
his reſolution, more obſtinate and equally ſincere : 
the ſenate and clergy: obeyed his ſummons, and as 
ſoon as the patriarch was aſſured of his orthodox 
belief, he conſecrated the ſucceſsful uſurper in the 
church of-St. John the Baptiſt. On the third day, 
amidſt the acclamations of a thoughtleſs people, 
Phocas made his public entry in a chariot drawn 
by four white horſes: the revolt of the troops was 
rewarded by a laviſh donative, and the new ſove- 
reign, after viſiting the palace, beheld from his 
throne the games of the hippodrome. In a diſ- 
pute of precedency between the two factions, his 
partial judgment inclined in favour of the greens. 
« Remember that Maurice is ſtill alive, re- 
ſounded from the oppoſite ſide; and the indiſcreet. 
clamour of the blues admoniſhed and ſtimulated 


the cruelty of the tyrant. The miniſters of death 


were diſpatched to Chalcedon: they dragged the 
emperor from his ſanctuary: and the five ſons of 
Maurice were ſucceſſively murdered before the 

Vor. VII. P eyes 


210 THE DECLINE AND FALL 


_ - eyes of their agonizing parent, At each ſtroke 

Which he felt in his heart, he found ſtrength to 

Death of rehearſe a pious ejaculation: Thou art juſt, O 

and his © Lord, and thy zadgments are righteous.” And 

| . ſuch, in the laſt moments, was his rigid attach- 

Nov. 27. ment to truth and juſtice, that he revealed to the 

ſoldiers the pious falſehood of a nurſe who pre- 

fented her own child in the place of a royal in- 

fant 5. The tragic ſcene was finally cloſed by the 

execution of the emperor himſelf in the twentieth 

year of his reign and the ſixty-third of his age. 

The bodies of the father and his five ſons were caſt 

into the ſea, their heads were expoſed at Conſtan- 

tinople to the inſults or pity of the multitude, and 

it was not till ſome ſigns of putrefaction had 

appeared, that Phocas connived at the private 

burial of theſe venerable remains. In that grave, 

the faults and errors, of Maurice were kindly in- 

terred. His fate alone was remembered; and at 

the end of twenty years, in the recital of the 

hiſtory of Theophylact, the mournful tale was in- 
terrupted by the tears of the audience . 

Phocas Such tears muſt have flowed in ſecret, and ſuch 

. ene * have been criminal, n the 


46 From this generous attempt, Corneille has deduced the i intricate 
web of his tragedy of Heraclius, which requires more than one repre- 
ſentation to be clearly underſtood (Corneille de Voltaire, tom» v. 
p--300.); and which, after an interval of ſome years, is ſaid to 

have puzzled the author himſelf (Anecdotes NAA tom. i. 
P. 422+). 
47 The revolt of Phocas and death of Maurice are told by Theo- 
Phylact Simocatta (l. viii. c. 79—12.), the Paſchal Chronicle (p. 37 9s 
380.), Theophanes (Chronograph. p. 238—244-), Zonaras (tom. ii. 


1. xiv, p. 77--80.), and Cedrenus (p. 399-404 .). 
reign 
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reign of Phocas, who was peaceably acknowledged 
in the provinces of the Eaſt and Weſt. The 
images of the emperor and his wife Leontia were 
expoſed in the Lateran to the veneration of the 
clergy and ſenate of Rome, and afterwards de- 
poſited in the palace of the Cæſars, between thoſe 
of Conſtantine and Theodoſius. As a ſubject and 
a Chriſtian, it was the duty of Gregory to acquieſce 
in the eſtabliſhed government, but the joyful 
applauſe with which he falutes the fortune of the 
aſſaſſin, has ſullied, with indelible diſgrace, the 
character of the faint. The ſucceſſor of the apoſtles 
might have inculcated with decent firmneſs the 
guilt of blood, and the neceſſity of repentance: he 
is content to celebrate the deliverance of the people 
and the fall of the oppreſſor; to rejoice that the 
piety and benignity of Phocas have been raiſed by 
Providence to the Imperial throne ; to pray that his 
hands may be ſtrengthened againſt all his enemies; 
and to expreſs a wiſh, perhaps a prophecy, that, 
after a long and triumphant reign, he may be 
transferred from a temporal to an everlaſting king- 
dom *. I have already traced the ſteps of a revo- 
lution ſo pleaſing, in Gregory's opinion, both to 


heaven and earth; and Phocas does not appear leſs 


hateful in the exerciſe than in the acquiſition of 


43 Gregor. l. xi. epiſt. 38. indi&. vi. Benignitatem veſtræ pietatis 
ad Imperiale faſtigium perveniſſe gaudemus. Lztentur cceli et ex- 
ultet terra, et de veſtris benignis actibus univerſe reĩpublicæ populus 
nunc uſque vehementer afflictus hilareſcat, &, This baſe flattery, 
the topic of proteſtant inveRive, is juſtly cenſured by the philoſopher 
Bayle (Dictionaire Critique, Gregoire I. Not. H. tom. ii. p. 597, 
598.). Cardinal Baronius juſtifies the pope at the expence of the 
fallen emperor, both | | 
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power. The pencil of an impartial hiſtorian has 


——— delineated the portrait of a monſter *? ; his dimi- 


His cha- 
racter, 


2 (Cedrenus, p. 404.) to eſcape the flames. 


nutive and deformed perſon, the We of his 


ſhaggy eye-brows, his red hair, his beardleſs chin, 
and his cheek disfigured and diſcoloured by a for- 
mmidable ſcar. Ignorant of letters, of laws, and 
even of arms, he indulged in the ſupreme rank a 


more ample privilege of luſt and drunkenneſs, and 
his brutal pleaſures were either injurious to his 


ſubjects or diſgraceful to himſelf. Without aſſum- 


ing the office of a prince, he renounced the pro- 


feſſion of a ſoldier; and the reign , of Phocas 
_ afflicted Europe with ignominious peace, and Aſia 


with deſolating war. His ſavage temper was 
inflamed by paſſion, hardened by fear, exaſperated 
by reſiſtance or reproach. The flight of Theodo- 


ſius to the Perſian court had been intercepted by a 


rapid purſuit, or a deceitful meſſage : he was be- 


headed at Nice, and the laſt hours of the young 


prince were foothed by the comforts of religion and 
the conſciouſneſs of innocence. Yet his phantom 
diſturbed the repoſe of the uſurper : a whilſper was 
circulated through the Eaſt, that the ſon of Mau- 
rice was ſtill alive: the people expected their 
avenger, and the widow and daughters of the late 
emperor would have adopted as their ſon and 
brother the vileſt of mankind. In the maſſacre of 
the Imperial fanuly **, the mercy, or rather the 
ee diſcre- 


49 The images of Phocas were deſtroyed; but even the malice of 
his enemies would ſuffer one copy of ſuch a portrait or ee 
= 
$9 The family of Mamice is repreſented by Ducange (Familiæ 


enen p. 106, 107, 103.) ; his eldeſt fon Throdoſius had been 
; > crowned 
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diſcretion, of Phocas had ſpared theſe unhappy 


females, and they were decently confined to a 


private houſe. - But the ſpirit of the empreſs 
Conſtantina, ſtill mindful of her father, her huſband, 
and her ſons, aſpired to freedom and revenge. At 
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the dead of night, ſhe eſcaped to the ſanctuary of 


St. Sophia; but her tears, and the gold of her 
aſſociate Germanus, were inſufficient to provoke an 
inſurrection. Her liſe was forfeited to revenge, 
and even to juſtice: but the patriarch obtained 
and pledged an oath for her ſafety; a monaſtery 
was allotted for her priſon, and the widow of Mau- 
rice accepted and abuſed the lenity of his aſſaſſin. 

The diſcovery or the ſuſpicion of a ſecond con- 
ſpiracy, diſſolved the engagements and rekindled 
the fury of Phocas. A matron who commanded 
the reſpect and pity of mankind, the daughter, 
wife, and mother of emperors, was tortured like 
the vileſt malefactor, to force a confeſſion of her 
deſigns and aſſociates; and the empreſs Conſtan- 
tina, with her three innocent daughters, was be- 
headed at Chalcedon, on the ſame ground which 
had been ſtained with the blood of her huſband and 
five ſons. After ſuch an example, it would be 
ſuperfluous to enumerate the names and ſufferings 
of meaner victims. Their condemnation. was ſel- 
dom preceded by the forms of trial, and their 
puniſhment was embittered by the refinements of 
cruelty : their eyes were pierced, their tongues 


crowned emperor when he was no more than four years and a half 
old, and he is always joined with his father in the ſalutations of 
Gregory, With the Chriſtian daughters, Anaſtaſia and XIE 
I am ſurpriſed to find the Pagan name of Cleopatra, 
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were torn from the root, the hands and feet were 
amputated ; ſome expired under the laſh, others 
in the flames, others again were transfixed with 
arrows; and a ſimple ſpeedy death was mercy 
which they could rarely obtain. The hippodrome, 
the ſacred aſylum of the pleaſures and the liberty 
of the Romans, was polluted with heads and 
limbs, and mangled bodies; and the companions 
of Phocas were the moſt ſenfible, that neither his 
favour, nor their ſervices, could protect them 
from a tyrant, the worthy rival of the Caligulas 


and Domitians of the firſt age of the empire. 


A daughter of Phocas, his only child, was given 
in marriage to the patrician Criſpus **, and the 
royal images of the bride and beide doom were in- 
diſcreetly placed in the circus, by the ſide of the 


emperor, The father muſt deſire that his poſterity 


ſhould inherit the fruit of his crimes, but the 


monarch was offended by this premature and 
popular aſſociation : the tribunes of the green 
faction, who accuſed the officious error of their 


ſculptors, were condemned to inſtant death: their 


lives were granted to the prayers of the people ; but 
Criſpus might reaſonably doubr, whether a jealous 
uſurper could forget and pardon his involuntary 


31 Some of the cruelties of Phocas are marked by Theophylact, 
I. viii. c. 13, 14, 15. George of Piſidia, the poet of Heraclius, ſtyles 
him (Bell. Avaricum, p. 46. Rome, 1777) rug ruf & due 
blerte nas ProFbapec darun-. The latter epithet is juſt—but the corrup- 
ter of life was eaſily vanquiſhed. | 


53 In the writers, and in the copies of thoſe writers, there is ſuch 


| heſitation between the names of Priſcus and Criſpus (Ducange, Fam. 


Byrant. p. 1114), that I have been tempted to identify the ſon · in · 


law of Phocas with the hero five times victorious over the Avars. | 
; compe- 
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competition. The green faction was alienated by 
the ingratitude of Phocas and the loſs of their pri- 
vileges ; every province of the empire was ripe for 
rebellion ; and Heraclius, exarch of Africa, per- 
ſiſted above two years in refuſing all tribute and 
obedience to the centurion who diſgraced the 
throne of Conſtantinople. By the ſecret emiſſaries 
of Criſpus and the ſenate, the independent exarch 


was ſolicited to fave and to govern his country: 


but his ambition was chilled by age, and he re- 
ſigned the dangerous enterpriſe to his ſon Hera- 
clius, and to Nicetas, the ſon of Gregory his 
friend and lieutenant. The powers of Africa were 
armed by the two adventurous youths ; they agreed 
that the one ſhould navigate the fleet from Car- 
thage to Conſtantinople, that the other ſhould lead 
an army through Egypt and Aſia, and that the 
Imperial purple ſhould be the reward of diligence 
and ſucceſs. A faint rumour of their undertaking 
was conveyed to the ears of Phocas, and the wife 
and mother of the younger Heraclius were ſecured 
as the hoſtages of his faith : but the treacherous 
art of Criſpus extenuated the diſtant peril, the 
means of defence were neglected or delayed, and 
the tyrant ſupinely ſlept till the African navy caſt 
anchor in the Helleſpont. Their ſtandard was 
Joined at Abydus by the fugitives and exiles who 
thirſted for revenge ; the ſhips of Heraclius, whoſe 
lofty maſts were adorned with the holy ſymbols of 
religion *?, ſteered their triumphant courſe through 
the 

$3 According to Theophanes, xi, and rixore DrowrTepors Ce- 


drenus adds an ay:p0Tunro txom To xvpu, which Heraclius bore as 


a banner in the firſt Perſian expedition, See George Pifid, Acroas I. 
P4 140, 
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the Propontis; and Phocas beheld from the 
windows of the palace, his approaching and in- 
evitable fate. The green faction was tempted, by 


gifts and promiſes, to oppoſe a feeble and fruitleſs 


reſiſtance to the landing of the Africans; but the 
people, and even the guards, were determined by 


the well · timed defection of Criſpus; and the tyrant 
was ſeized by a private enemy, who boldly invaded 


Reis f 
Hersellus, 
A. D. 610, 
Od. 5— 


4 A.D. 642, 


Feb. 11. 


the ſolitude of the palace. Stripped of the diadem 
and purple, clothed in a vile habit, and loaded 


with chains, he was tranſported in a ſmall boat 


to the Imperial galley of Heraclius, who re- 


Proached him with the crimes of his abominable 


reign, © Wilt thou govern better?“ were the laſt 
words of the deſpair of Phocas. After ſuffering 


each variety of inſult and torture, his head was 


ſevered from his body, the mangled trunk was caſt 
into the flames, and the ſame treatment was in- 
flicted on the ſtatues of the vain uſurper and the 
feditious banner of the green faction. The voice 
of the clergy, the ſenate; and the people, invited 
Heraclius-to aſcend the throne which he had puri- 
fied from guilt and ignominy ; after ſome graceful 
heſitation, he yielded to their entreaties. His 
coronation was accompanied by that of his wife 
Eudoxia ; and their poſterity, till the fourth ge- 
neration, continued to reign over the empire of 


the Eaſt. The voyage of Heraclius had been eaſy 


and proſperous, the tedious march of Nicetas was 


not accompliſhed before the deciſion of the con- 


85 The manufacture ſeems to have flouriſhed ; but Foggini, the 
Roman editor (p. 26.), is at a loſs to determine whether tio picture 
= an ROE, or a . 


. . | telt; 
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teſt : but he ſubmitted without a murmur to the 
fortune of his friend, and his laudable intentions 
were rewarded with an. equeſtrian ſtatue, and a 
daughter of the emperor. It was more difficult to 
truſt the fidelity of Criſpus, whoſe recent ſervices 
were recompenſed by the command of the Cappa- 
docian army. His arrogance ſoon provoked, and 
ſeemed to excuſe, the ingratitude of his new ſove- 
reign. In the preſence of the ſenate, the ſon-in- 
law of Phocas was condemned to embrace the 
monaſtic life; and the ſentence was juſtified by the 
weighty obſervation of Heraclius, that the man 
who had betrayed his father, could never be faith- 
ful to his friend“. 

Even after his death the republic was afflicted 
by the crimes of Phocas, which armed with a pious 
cauſe the moſt formidable of her enemies. Ac- 
cording to the friendly and equal forms of the By- 
zantine and Perſian courts, he announced his exalta- 
tion to the throne; and his ambaſſador Lilius, who 
had preſented him with the heads of Maurice and 
his ſons, was the beſt qualified to deſcribe the. cir- 
cumſtances of the tragic ſcene *®, However it 
mien be varniſhed by fiction or ſophiſtry, Choſ- 


$4 See the tyranny of Phocas and the elevation of e in 


Chron. Paſchal, p. 380-383. Theophanes, p. 242250. Nice- 
phorus, p. 3-7. Cedrenus, p. en. en tom. ii. I. xiv, 


p-. 80-82. 

5s Theophylact, I. viii. c. 15. The life of da was compoſed 
about the year 628 (1. viii. c. 13.) by Theophy lact Simocatta, ex- 
præfect, a native of Egypt. Photius, who gives an ample extract 
of the work (cod. Ixv. p. 8$1—100,), gently reproves the affetation 
and allegory of the ſtyle. His preface is a dialogue between Philoſo- 
phy and Hiſtory ; they ſeat themſelyes under a Ray's tree, and the 

Foun touches her lyre, 


iz ; | roes 


Choſroes 
invades the 
Roman 
empire, 
A. D. 603, 
&c. 
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_ CHAP. roes turned with horror from the aſſaſſin, impri- 


W. ſoned the pretended envoy, diſclaimed the uſurper, 


and declared himſelf the avenger of his father and 
benefactor. The fentiments of grief and reſent- 
ment which humanity would feel, and honour 

- would dictate, promoted, on this occaſion, the in- 
tereſt of the Perſian king; and his intereſt was 
powerfully magnified by the national and religious 
prejudices of the Magi and fatraps. In a ſtrain of 
artful ' adulation, which aſſumed the language of 
freedom, they preſumed to cenſure the exceſs of 
his gratitude and friendſhip for the Greeks ; a na- 
tion with whom it was dangerous to conclude either 
peace or alliance; whoſe ſuperſtition was devoid 
of truth and juſtice, and who muſt be incapable of 
any virtue, ſince they could perpetrate the moſt 
atrocious of crimes, the impious murder of their 
ſovereign . For the crime of an ambitious cen- 
turion, the nation which he oppreſſed was chaſtiſed 
with the calamities of war ; and the ſame calamities, 
at the end of-twenty years, were retaliated and re- 
doubled on the heads of the Perſians ”, The ge- 


56 Chriſtianis nec pactum eſſe, nec-fidem nec fœdus . . quod fi 
ulla illis fides fuiſſet, regem ſuum non occidiſſent. Eutych. Annales, 
tom. ii. p. 211. verſ. Pocock. 


57 We muſt now, for ſome ages, take our leave of contemporary 
hiſtorians, and deſcend, if it be a deſcent, from the affectation of 
rhetorit to the rude ſimplicity of chronicles and abridgments. Thoſe 
of Theophanes (Chronograph. p.244—279.) and Nicephorus (p. 3— 
16.) ſupply a regular, but imperfect, ſeries of the Perſian war; and 
for any additional facts I quote my ſpecial authorities. Theophanes, 
a courtier who became a monk, was born A. D. 748; Nice- 
phorus, patriarch of Conſtantinople, who died A, D. 829, was 
ſomewhat younger: they both ſuffered in the cauſe of images. Han- 
Ekius, de Scriptoribus Byzantinis, p. 200246, 
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neral who had reſtored Choſroes to the throne {till 
commanded in the Eaft ; and the name of Narſes 
was the formidable ſound with which the Aſſyrian 
mothers were accuſtomed to terrify their infants. 
It 1s not improbable, that a native ſubje& of Perſia 
ſhould encourage his maſter and his friend to de- 
liver and poſſeſs the provinces of Aſia. Tr is ſtill 
more prabable, that Choſroes ſhould animate his 
troops by the aſſurance that the ſword which they 
dreaded the moſt would remain in its ſcabbard, or 
be drawn in their favour. The hero could not 
depend on the faith of a tyrant; and the tyrant 
was conſcious how little he deſerved the obedience 
of an hero: Narſes was removed from his military 
command; he reared an independent ſtandard at 
Hierapolis in Syria : he was betrayed by fallacious 
promiſes, and burnt alive in the market-place of 
Conſtantinople. Deprived of the only chief whom 
. they could fear or eſteem, the bands which he hag 
led to victory were twice broken by the cavalry, 
trampled by the elephants, and pierced by the ar- 
tous of the Barbarians; and a great number of the 
captives were beheaded on the field of battle by the 
ſentence of the victor, who might juſtly condemn 
| theſe ſeditious mercenaries as the authors or accom- 
plices of the death of Maurice, Under the reign 
of Phocas, the fortifications of Merdin, Dara, 
Amida, and Edeſſa, were ſucceſſively beſieged, re- 
duced, and deſtroyed, by the Perſian monarch : he 
paſſed' the Euphrates, occupied the Syrian cities, 
Hierapolis, Chalcis, and Berrhæa or Aleppo, and 
ſoon encompaſſed the walls of Antioch with his 
— arms. The rapid tide of ſucceſs diſ- 


cloſes 
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Xt AP, cloſes the decay of the empire, the incapacity of 
5 * Phocas, and the diſaffection of his ſubjects; and 


Choſroes provided a decent apology for their ſub- 
miſſion or revolt, by an impoſtor who attended his 
camp as the ſon of Maurice * and the lawful heir of 
the monarchy, 


The firſt intelligence from the Eaſt which Hera- 
clius received'”?, was that of the loſs of Antioch 
but the aged metropolis, ,ſo often overturned: by 
_ earthquakes and pillaged by the enemy, could 
ſupply but a ſmall and languid ſtream of treaſure 
and blood. The Perſians were equally ſucceſsful 
and more fortunate in the ſack of Cæſarea, the 
capital of Cappadocia; and. as they advanced be- 
yond the ramparts of the frontier, the boundary of 
ancient war, they found a leſs obſtinate reſiſtance 
and a more plentiful harveſt. The pleaſant vale 
of Damaſcus has been adorned in every age with a 
royal city: her obſcure felicity has hitherto eſcaped 
the hiſtorian of the Roman empire: but Choſroes 
repoſed his troops in the paradiſe of Damaſcus be- 


53 The Perſian hiſtorians have been themſelves deceived ; but Theo- 
phanes (p. 244.) accuſes Choſroes of the fraud and falſehood; and 
Eutychius believes { Anna], tom. ii. p. 211.) that the ſon of Maurice, 
who was ſaved from the afaſſins, lived. and died a monk on mount 


Sinai. 


59 Eutychius dates all the loſſes of the empire under the reign of 
Phocas, an error which ſaves the honour of Heraclius, whom he 
brings not from Carthage, but Salonica, with a fleet laden with vege- 
tables for the relief of Conſtantinople (Annal. tom, ii. p. 223, 224.) 
The other Chriſtians of the Eaſt, Barhebræus (apud Aſſeman, Bi- 
bliothec. Oriental. tom. iii. p. 412, 413.), Elmacin (Hiſt. Saracen. 
P. 13—16.), Abulpharagius (Dynaſt, p. 98, 99.), are more ſincere 
and accurate. The years of the Perſian war are di! poſed i in the chro- 
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fore 


LL ET / rn *r Ty Www. _ W7 WW. 97 WH. 1. 


«„ „ = 


OF THE ROMAN EMPIRE. 


22T 


fore he aſcended the hills of Libanus, or invaded CH AP. 


the cities of the Phoenician coaſt. The conqueſt 
of Jeruſalem ©, which had been meditated by Nu- 


XLVI. 
— 
of Paleſ- 


tine, 


ſhirvan, was atchieved by the zeal and avarice of A. P. 614, 


his grandſon ; the ruin of the proudeſt monument 
of Chriſtianity was vehemently urged by the into- 
lerant ſpirit of the Magi; and he could enliſt, for 
this holy warfare, an army of fix and twenty thou- 
ſand Jews, whoſe furious bigotry might compenſate, 
in ſome degree, for the want of valour and diſci- 
pline. After the reduction of Galilee, and the region 
beyond the Jordan, whoſe reſiſtance appears to have 
delayed the fate of the capital, Jeruſalem itſelf was 
taken by aſſault. The ſepulchre of Chriſt, and the 
ſtately churches of Helena and Conſtantine, were 
conſumed, or at leaſt damaged, by the flames; the 
devout offerings of three hundred years were rifled 
in one facrilegious day; the patriarch Zachariah, 
and the true croſs, were tranſported into Perſia; and 
the maſſacre of ninety thouſand Chriſtians is. im- 
puted to the Jews and Arabs who {ſwelled the dil- 
order of the Perſian march. The fugitives of Pa- 
leſtine were entertained at Alexandria by the cha- 
rity of John the archbiſhop, who is diſtinguiſhed 
among a crowd of ſaints by the epithet of alm/. 
giver .: and the revenues of the church, with a 

. treaſure 


60 On the conqueſt of Jeruſalem, an event ſo intereſting to the 


church, ſee the Annals of Eutychius (tom. ii. p. 212—223.) and 


the lamentations of the monk Antiochus (apud Baroniym, Annal. 
Eccleſ. A. D. 614, No 16—26.), whoſe one hundred and twenty» 
nine homilies are ſtill 3 if what no one reads may be ſaid to be 
extant, 


61 The life of this worthy ſaint is compoſed by Leontius, a con- 


temporary biſhop ; and I find in Baronius (Annal. Eecleſ. A. P. 
619, 
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treaſure of three hundred thouſand pounds, were 
reſtored to the true proprietors, the poor of every 
country and every denomination. But Egypt it- 
ſelf,. the only province which had been exempt, 
fince the time of Diocletian, from foreign and do- 
meſtic war, was again ſubdued by the ſucceſſors of 
Cyrus. Peluſium, the key of that impervious 


country, was ſurprifed by the cavalry of the Per- 


ſians: they paſſed, with impunity, the innumerable 
channels of the Delta, and explored the long valley 
of the Nile, from the pyramids of Memphis to the 
confines of Ethiopia. Alexandria might have 
been relieved by a naval force, but the archbiſhop 
and the præfect embarked for Cyprus; and Choſ- 


roes entered the ſecond city of the empire, which 


ſtill preſerved a wealthy remnant of induſtry and 
commerce. His weſtern trophy was erected, not 
on the walls of Carthage“, but in the neighbour- 
hood of Tripoli: the Greek colonies of Cyrene 
were finally extirpated ; and the conqueror, tread- 


ing in the footſteps of Alexander, returned in 


Of Aſia 
Minor, 
A. D. 616, 
&c. 


Perſian camp was maintained above ten years in 


triumph through the ſands of the Lybian deſert. 
In the ſame campaign, another army advanced 
from the Euphrates to the Thracian Boſphorus; 
Chalcedon ſurrendered after a long ſiege, and a 


the preſence of Conſtantinople. The ſea-coaſt of 


610. No 10, &e.) and Fleury (tom. viii, p. 235242» ) ſufficient 
extracts of this edifying work. 


_ 62 The error of Baronius, and many others * have carried the 
arms of Choſroes to Carthage inſtead of Chalcedon, is founded on the 
near reſemblance of the Greek words KaaxyJoz and Kagynoa, in 


the text of Theophanes, &c. which have been ſometimes confounded 


by tranſcribers and ſometimes by critics, 
Pontus, 
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Pontus, the city of Aneyra, and the iſle of Rhodes, 
are enumerated among the laſt conqueſts of the 
great king; and if Choſroes had poſſeſſed any ma- 
ritime power, his boundleſs ambition would have 


ſpread ſlavery and deſolation over the provinces of 


Europe. 

From the long-diſputed banks of the Tigris and 
Euphrates, the reign of the grandſon of Nuſhirvan 
was ſuddenly extended to the Helleſpont and the 
Nile, the ancient limits of the Perſian monarchy. 
But the provinces, which had been faſhioned by the 
habits of ſix hundred years to the virtues and vices 
.of the Roman government, ſupported with reluc- 


His reign 
and mage. 
nificence. 


tance the yoke of the Barbarians. The idea of a2 


republic was kept alive by the inſtitutions, or at 
leaſt by the writings, of the Greeks and Romans, 
and the ſubjects of Heraclius had been educated to 
pronounce the words of liberty and law. But it 
has always been the pride and policy of Oriental 
princes, to diſplay the titles and attributes of their 
omnipotence ; to upbraid a nation of ſlaves with 
their true name and abject condition, and to en- 
force, by cruel and inſolent threats, the rigour of 
their abſolute commands. The Chriftians of the 
Eaſt were ſcandalized by the worſhip of fire, and 
the impious doctrine of the two principles: the 
Magi were not leſs intolerant than the biſhops, and 
the martyrdom of ſome native Perſians, who had 
deſerted the religion of Zoroaſter , was conceived 

| to 


63 The genuine acts of St. Anaſtaſius are publiſhed in thoſe of the 
viitd general council, from whence Baronius (Annal. Ecclef, A. D. 
614, 626, 627.) and Butler (Lives of the Saints, vol. i. p. 242— 

248.) 


- 
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CHAP. to be the prelude of a fierce and general perſecu- 

\ Lien tion. By the oppreſſive laws of Fuſtinian, the ad- 
verſaries of the church were made the enemies of 
the ſtate ; the alliance of the Jews, Neftorians, and 
Jacobites, had contributed to the ſucceſs of Choſ- 
roes, and his partial favour to the ſectaries pro- 

voked the hatred and fears of the Catholic clergy. 
Conſcious of their. fear and hatred, the Perſian 
conqueror governed his new ſubjects with an iron 
ſceptre; and as if lle ſuſpected the ſtability of his 
dominion, he exhauſted their wealth by exorbitant 
tributes and licentious rapine, deſpoiled or demo- 
liſned the temples of the Eaſt, and tranſported to 
his hereditary realms the gold, the ſilver, the pre- 
cious marbles, the arts, and the artiſts of the Aſiatic 
cities. In the obſcure picture of the calamities of 
- the empire, it is not eaſy to diſcern the figure of 
Choſroes himſelf, to ſeparate his actions from thoſe 
of his lieutenants, or to aſcertain his perſonal merit 
in the general blaze of glory and magnificence. 
He enjoyed with oſtentation the fruits of victory, 
and frequently retired from the hardſhips of war ta 
the luxury of the palace. But in the ſpace of 
twenty-four years, he was deterred by ſuperſtition 
or reſentment-from approaching the gates of Cteſi- 
phon: and his favourite reſidence of Artemita or 
Daſtagerd, was ſituate beyond the Tigris, about 


b 


> 248.) have taken their accounts. The holy martyr deſerted from the 
Perſian to the Roman army, became a monk at Jeruſalem, and in- 
ſulted the worſhip of the Magi, which was then eſtabliſhed at Cæſaea 
in Paleſtine, | 


BY... Abulpharegine, D p- 99- 2 Elmacin, Hiſt, Saracen, 
s 


* 
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ſixty miles to the north of the capital ®, The ad- CHAP. 


XLVI. 


jacent paſtures were covered with flocks and herds : woes 


the paradiſe or park was repleniſhed with pheaſants, 
peacocks, oſtriches, roebucks, and wild boars, and 


the noble game of lions and tygers was ſometimes 


turned looſe for the bolder pleafures of the- chaſe. 
Nine hundred and ſixty elephants were maintained 
for the uſe or ſplendour of the great king: his 
tents and baggage were carried into the field by 
twelve thouſand great camels and eight thouſand 
of a ſmaller ſize ©; and the royal ſtables were filled 
with G=-thouſmad mule a horſes, among whom 
the names of Shebdiz and Barid are renowned for 
their ſpeed or beauty. Six thouſand guards ſuc- 
ceſſively mounted before the palace gate; the ſer- 
vice of the interior apartments was performed by 
twelve thouſand ſlaves, and in the number of three 
thouſand virgins, the faireſt of Aſia, ſome happy 


concubine might conſole her maſter for the age or 


the indifference of Sira. The various treaſures of 
gold, filver, gems, ſilk, and aromatics, were de- 
polited in an hundred ſubterraneous vaults; and 
the chamber Badaverd denoted the accidental gift 
of the winds which had wafted the ſpoils of Hera- 
clius into one of the Syrian harbours of his rival. 
The voice of flattery, and perhaps of fiction, is not 


65 D*Anville, Mem. de Academie des Inſcriptions, tom. xxxii. 


p. 5638—571, | 

65 The difference between the two races conſiſts in one or two 
humps; the dromedary has only one; the ſize of the proper camel is 
» larger; the country he comes from, Turkeſtan or Bactriana; the dro- 
medary i is confined to Arabia and Africa. Buffon, Hiſt, Naturelle, 
tom. xi. p. 211, &, Ariſtot. Hiſt. Animal, tom. i. I. ii. c. 1. 
tom. ii. p. 18 5. 


Vor. VIII. 4 aſhamed 
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. to compute the thirty thouſand rich hang- 
ings that adorned the walls; the forty thouſand 
columns of filver, or more probably of marble, and 


plated wood, that ſupported the roof; and the 


thouſand globes of gold ſuſpended in the dome to 


imitate the motions of the planets and the conſtel- 
lations of the zodiac . While the Perſian mo- 


narch contemplated the wonders of his art and 
power, he received an epiſtle from an obſcure ci- 
tizen of Mecca, inviting him to acknowledge Ma- 


homet as the apoſtle of God. He rejected the in- 


vitation, and tore the epiſtle. It is thus, ex- 
claimed the Arabian prophet, ,* that God will tear 
ec the kingdom, and reject. the ſupplications of 
« Choſroes . Placed on the verge of the two 


great empires of the Eaſt, Mahomet obſerved with 


ſecret joy, the progreſs of their mutual deſtruction, 
and in the midſt of the Perſian triumphs, he ven- 
tured to foretell, . that before many years ſhould 
elapſe, victory would in. return to the banners of 
the Romans *?. / | | 
n er ; 7 At 
67 Theophanes, Chronograph. p. 268. D'Herbelot, Bibliotheque 


Orientale, p. 997. The Greeks deſcribe the decay, the Perſians the 


ſplendour, of Daſtagerd; but the former ſpeak from the modeſt wit- 
neſs of the eye, the latter from the vague report of the ear. 

6 The hiftorians of Mahomet, Abulfeda (in Vit. Mohammed, 
p. 92, 93.) and Gagnier (Vie de Mahomet, tom. ii. p-. 247.), date 


. this embaſſy in the viith year of the Hegira, which commences A. D. 


628, May 11. Their chronology is erroneous, ſince Choſroes died 
in the month of February of the ſame year (Pagi, Critica, tom. ii. 
p. 779-)- The count de Boylainvilliers (Vie de Mahomed, p. 327, 


328.) places this embaſſy about A. D. 6x5, ſoon after the conqueſt 


of Paleſtine, Yet Mahomet would ſcarcely have ventured fo ſoon on 

ſo bold a ſtep. ö 
69 See the xxxth chapter of the Koran, entitled the Greeks. Our 

2 and learned ** Sale (p- 330, 331.) [PT ore this 


cons 
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At the time when this prediction is ſaid to have 9 
been delivered, no propheey could be more diſtant — 
from its accompliſhment, ſince the firſt twelve years — 
of Heraclius announced the approaching diſſolution A. P. 
of the empire. If the motives of Choſtoes hac 
been pure and honourable, he muſt have ended 
the quarrel with the death of Phocas, and he would 
have embraced as his beſt ally, the fortunate Afri- 
can who had fo generouſly avenged the injuries of 
his benefactor Maurice. The proſecution of the 
war revealed the true character of the Barbarian; 
and the ſuppliant embaſſies of Herachus, to be- 
ſeech his clemency, that he would ſpare the inno- 
cent, accept a tribute, and give peace to the world, 
were rejected with contemptuous ſilence or in- 
ſolent menace. Syria, Egypt, and the provinces 
of Aſia, were ſubdued by the Perſian arms, while 
Europe, from the. confines of Iſtria to the long 
wall of Thrace, was oppreſſed by the Avars, unſa- 
tiated with the blood and rapine of the Italian war. 
They had coolly maſſacred their male captives in 
the ſacred field of Pannonia; the women and child- 
ren were reduced to ſervitude, and the nobleſt 
virgins were abandoned to the promiſcuous luſt of 
the Barbarians. The amorous matron who opened 
the gates of Friuli paſſed a ſhort night in the arms 
of her royal lover; the next evening, Romilda was 
condemned to the embraces of twelve Avars, and 
the third day the Lombard princeſs was impaled 
conjecture, gueſs, wager, of Mahomet ; but Boulainvilliers (p- 329 
344), with wicked intentions, labours to eſtabliſh this evide t 
prophecy of a future event, which mult, in his opinion, embarraſs ine 


Chyiſtian Pier . | . 
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in the ſight of the camp. while the chagan ob- 


— ſerved, with a cruel ſmile, that ſuch a huſband was 


the fit recompenſe of her .lewdneſs and. perfidy . 
By theſe implacable enemies, Heraclius, on cicher 


MT fide, was inſulted and beſieged: and the Roman 


empire was reduced to the walls of Conſtantinople, 


with the remnant of Greece, Italy, and Africa, 


and ſome maritime cities, from Tyre to Trebi- 
zond, of the Aſiatic coaſt. After the loſs, of 
Egypt, the capital was afflicted by famine and peſ- 
tilence; and the emperor, incapable of reſiſtane, 
and hopeleſs of relief, had reſolved to transfer his 
perſon and government to the more ſecure reſi- 
dence of Carthage. His ſhips were already laden 
with the treaſures of the palace, but his flight was 
arreſted by the patriarch, who armed the powers 
of religion in the defence of his country, led Hera- 
clius to the altar of St. Sophia, and extorted a ſo- 
lemn- oath, that he would live and die with the 
people whom God had entruſted to his care. The 
chagan was encamped in the plains of Thrace, but 
he diſſembled his perfidious deſigns, and ſolicited 
an interview with the emperor near the town 
of Heraclea. Their reconciliation was celebrated 
with equeſtrian games, the ſenate and people in 


their gayeſt apparel reſorted to the feſtival of peace, 


and the Avars beheld with envy and deſire, the 
ſpectacle of Roman luxury. On a ſudden, the 
hippodrome was encompaſſed by the Scythian ca- 
valry, who had preſſed 'their ſecret and nocturnal 


"i Paul Warnefrid, de Geſtis Langebardorum, l. iv. e. 38. 42. 
* 305, &c. 
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march: the tremendous ſound of the chagan's 
whip gave the ſignal of the aſſault; and Hera- 
clius wrapping his diadem round his arm, was 
ſaved, with extreme hazard, by the fleetneſs of his 
horſe. - So rapid was the purſuit, that the Avars 
almoſt entered the golden gate of Conſtantinople 
with the flying crowds ; but the plunder of the 
ſuburbs rewarded their treaſon, and they tranſport- 
ed beyond the Danube two hundred and ſeventy 
thouſand captives. On' the ſhore of Chalcedon, 
the emperor held a ſafer conference with a more 
honourable” foe, who, before Heraclius deſcended 
from his galley, ſaluted with reverence and pity 
the majeſty of the purple. The friendly offer of 
Sain the Perſian general, to conduct an embaſſy 


to the preſence of the great king, was accepted 
with the warmeſt gratitude, and the prayer for. 


pardon and peace was humbly preſented by the 
prætorian præfect, the prefect of the city, and one 
of the firſt eccleſiaſtics of the patriarchal church“. 
But the lieutenant of Choſroes had fatally miſtaken 


the intentions of his maſter. © It was not an em- 


cc, baſly,” ſaid the tyrant of Aſia, © it was the 
« perſon of Heraclius, bound in chains, that he 


ce ſhould have brought to the foot of my throne. 
e will never give peace to the emperor of Rome 


71 The Paſchal Chronicle, which ſometimes introduces fragments 


of hiſtory into a barren liſt of names and dates, gives the beſt account 
of the treaſon of the Avars, p. 389, 390. The number of captives is, 


added by Nicephorus. 

7% Some original pieces, ſuch as the ſpebch or letter of the Roman 
ambaſſadors (p. 386—388.), likewiſe conſtitute the merit of the 
Paſchal Chronicle, which was compoſed, perhaps at Alexandria, 
_ the reign of Heraclius, 


Q3 « till 


He ſolicits | 
peace, , 
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— ee till he has abjured his crucified God, and em- 
braced the; worſhip of the ſun.“ Sain was flayed 


alive, according to the inhuman practice of his 


country; and the ſeparate and rigorous confine- 
ment of the ambaſſadors, violated the law of na- 


tions and the faith of an expreſs ſtipulation. Yet 

the experience of ſix years at length perſuaded the 
Perſian monareh to renounee the conqueſt of Con- 
ſtantinople, and to ſpecify-the annual tribute or 
ranſom of the Roman empire: a thouſand talents 

of gold, a thouſand talents of ſilver, a thouſand 

. filk robes, -a thouſand horſes, and a thouſand vir- 
gins. Heraclius ſubſcribed theſe ignominious 
terms, but the time and ſpace which he obtained 
to collect ſuch treaſures from the poverty of the 
Faſt, was induſtriouſly employed in the 7 82 

tions of a hold and deſperate attack. _ 

ns prepa- Of the characters conſpicuous in hiſtory, that of 
rations for Heraclius is one of the moſt extraordinary and in- 
A.D.6ax. conſiſtent, In the firſt and the laſt years of a long 

reign, the emperor appears to be the ſlave of ſloth, 

of pleaſure, or of ſuperſtition, the cartleſs and im- 

potent ſpectator of the public calamities. But the 

languid miſts of the morning and evening are ſepa- 

rated by the brightneſs of the meridian fun : the 
Arcadius of the palace, aroſe the Cæſar of the 

camp; and the. honour. of Rome and Heraclius 

- was gloriouſly retrieved by the exploits and trophies 
of fix adventurous campaigns. It was the duty of 

the Byzantine hiſtorians to have revealed the cauſes 


of his lumber and vigilance. At this diſtance, 


ve can only conjecture that he was endowed with 


+ 


more. | 
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that he was detained by the charms and perhaps 


the arts of his niece Martina, with whom, after the 
death of Eudocia, he contracted an inceſtuous 
marriage; and that he yielded to the baſe advice 
of the counſellors, who urged as a fundamental 
law, that the life of the emperor ſhould neyer be 
expoſed in the field. Perhaps he was awakened 
by the laſt. inſolent demand of the Perſian con- 
queror ; but at the moment when Heraclius aſſumed 
the ſpirit of an hero, the only hopes of the Ro- 
mans were drawn from the viciſſitudes of fortune, 
which might threaten the proud proſperity of 
Choſroes, and muſt be favourable to thoſe who had 
attained the loweſt period of depreſſion . To 
provide for the expences of war, was the firſt care 
of the emperor; and for the purpoſe of collecting 
the tribute, he was allowed to ſolicit the benevo- 
lence of the Eaſtern * But the revenue 


73 Nicephorus (p. 10, 11.), who brands this marriage with the 

names of «uw and af urcr, is happy to obſerve that of two ſons, 

its inceſtuous fruit, the elder was marked by. Providence with a ſtiff 
neck, the younger with the loſs of hearing. 

74 George of Piſidia (Acroaſ. i. 112—125. p. 5. ) who Rates the 

opinions, acquits the puſillanimous counſellors of any ſiniſter views. 

Would he have excuſed the proud and contemptuous admonition of 


Criſpus ? Exibarragun x or Hach ace aarabufra¹ Bac, 
xai Toig Toppw tr xwpicetuy dvyafν. 


75 Ei rag r arp npf evg eveting 
EoÞanuias AEYETW BX antixotw; 
Kobe To Nouror e x2%0; Te Tligordo; 
Arrigęopog d, &c, George Piſid. Acroaf. i. 51, &c. p. 4. 
The Orientals are not leſs fond of remarking this ſtrange viſſicitude; 
and I remember ſome ſtory of Khoſrou Parviz, not very unlike the 
ring of — of Samos. 
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no longer flowed in the uſual channels, the credit 
of an arbitrary prince is annihilated by his power; 


and the courage of Heraclius was firſt diſplayed in 


daring to borrow the conſecrated wealth of 


churches, under the ſolemn vow of reſtoring, with 
uſury, whatever he had been compelled to employ 
in the ſervice of religion and of the empire. The 


. clergy themſelves appear to have ſympathiſed with 


the public diſtreſs, and the diſcreet patriarch of 
Alexandria, without admitting the precedent of ſa- 
crilege, affiſted his ſovereign. by the miraculous or 
ſeaſonable revelation of a ſecret treaſure '*. Of the 


ſoldiers who had conſpired with Phoeas, only two 


were found to have ſurvived the ſtroke of time and 
of the Barbarians ?7; their loſs, even of theſe ſedi- 
tious veterans, was imperfectly ſupplied by the new 


levies of Heraclius, and the gold of the ſanctuary 


united, in the ſame camp, the names, and arms, 
and languages of the Eaſt and Weſt. He would 
have been content with the neutrality of the Avars; 


and his friendly entreaty, that the chagan would act, 


not as the enemy but as the guardian of the em- 


pire, was accompanied with a more perſuaſive 


-donative of two hundred thouſand pieces of gold. 


75 Baronius hc ee this diſcovery, or rather cnſaation, 


ol barrels, not of honey, but of gold (Annal. Eccleſ. A. D. 620, 


No 3, &c.). Yet the loan was arbitrary, ſince it was collected by 
ſoldiers, who were ordered to leave the patriarch of Alexapdria no 
more than one hundred pounds of gold. Nicephorus (p. 11.), two 
hundred » years afterwards, ſpeaks with ill · humour of this contribu- 
tion, which the church of Conſtantinople might ſtill feel. 

. 77 Theophylact Simocatta, I. viii, c. 12. This circumſtance need 
not excite our ſurpriſe, The muſter · roll of a regiment, even in time 
of peace, is renewed l in leſs than twenty or twenty- -five years. 
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Two days after the feſtival of Eaſter, the emperor, 
exchanging his purple for the ſimple garb of a pe- 
nitent and warrior '*, gave the ſignal of his depar- 
ture. To the faith of the people Heraclius re- 
commended his children ; the civil and military 
powers, were veſted in the moſt deſerving hands, 
and the diſcretion of the patriarch and ſenate was 
authoriſed to ſave or ſurrender the city, if they 
ſhould be oppreſſed in his abſence by the ſu Na- 
forces of the enemy. 

The neighbouring heights of Chalcedon were 
covered with tents and arms: but if the new levies 
of Heraclius had been raſhly led to the attack, the 
victory of the Perſians in the ſight of Conſtanti- 
nople might have been the laſt day of the Roman 
empire. As imprudent would it have been to ad- 
vance into the provinces of Aſia, leaving their in- 
numerable cavalry to intercept his convoys, and 
continually to hang on the laſſitude and diſorder of 
his rear. But the Greeks were ſtill maſters of the 
ſea; a fleet of gallies, tranſports, and ſtoreſhips, 
was aſſembled in the harbour, the Barbarians con- 
ſented to embark; a ſteady wind carried them 
through the Helleſpont; the weſtern and ſouthern 
coaſt of Aſia Minor lay on their left-hand ; the 
ſpirit of their chief was firſt diſplayed in a ſtorm ; 
and even the eunuchs of his train were excited to 
ſuffer and to work by the example of their maſter. 
He landed his troops on the confines of Syria and 
Cilicia, in the gulf of Scanderoon, where the 


Firſt 

ition 
Heraclius 
againſt the 
Perſians, 
A. D. 622, 


28 He changed his pwple, for black, buſkins, and dyed them red in 
the blood of the Perſians (Georg. Piſid. Acroaſ. iii. 118. 121, 122. 
See the Notes of Foggini, p. 35-)- 


coaſt 
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CHAP. conft ſuddenly. turns -to the ſouth o; and his dif 
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- cCcrnment was expreſſed | in the choice of this im- 


portant poſt . From all ſides, the ſcattered gar- 
riſons of the maritime cities and the mountains 


might repair with (peed and ſafety to his Imperial 


ſtandard. The natural fortifications of Cilicia pro- 
tected and even concealed the camp of Heraclius, 
which was pitched near Iſſus, on the ſame ground 
where Alexander had vanquiſhed the hoſt of 
Darius. The angle which the emperor occupied, 
was deeply indented into a vaſt ſemicircle of the 


Aſtatic, Armenian, and Syrian provinces ; and to 


whatſoever point of the circumference he ſhould 
direct his attack, it was eaſy for him to diſſemble 
his own motions and to prevent thoſe of the enemy. 
In the camp of Iſſus, the Roman general reformed 
the ſloth and diforder of the veterans, and edu- 


cated the new recruits in the knowledge and prac- 


79 George of Piidia (Acroaf. ii, 10, p. 8.) has fixed this import- 


ant point of the Syrian and Cilician gates. They are elegantly de- 
feribed by Xenophon, who marched through them a thouſand years 
before. A narrow paſs of three ſtadia- between ſteep high rocks 
l(rergai mugarai)] and the Mediterranean, was cloſed at each end by 


ſtrong gates, impregnable to the land (Tag wx m» H, acceſſihle | 


by fea (Anabaſis, I. i. p. 35; 36. with Hutchmfon's Geographical 
Diſſertation, p. vi.), The gates were thirty-five paraſangs, or leagues, 
from Tarſus (Anabaſis, I. i. p. 33, 34+), and eight or ten from An- 
tioch, (Compare Itinerar. Weſſeling. p. 580, 581. Schultens, Index 
Geograph. ad calcem Vit. Saladin. p. 9. Voyage en Turquie et en 
Perſe, par M. Otter, tom. i. p. 78, 79.) 

80 Heraclius might write to a friend in the modeſt words of Cicero: 
c Caſtra habuimus ea ipſa quæ contra Darium habuerat apud Iſſum 
„Alexander, imperator haud paullo melior quam aut tu aut ego.” Ad 
Atticum, v. 20. Iſſus, a rich and flouriſhing eity in the time of 
Kenophon, was ruined by the proſperity of Alexandria or Scande · 
roon, on the other fide of the bay. 
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tice of military virtue. Unfolding the miraculous 
image of Chriſt, he urged them to revenge the 
holy altars which had been profaned by the wor- 
ſhippers of fire; addreſſing them by the endearing 
appellations of ſons and brethren, he deplored the 
public and private wrongs of the republic. The 
ſubjects of a monarch were perſuaded that they 
fought in the cauſe of freedom; and a fimilar 
enthuſiaſm was communicated to the foreign mer- 
cenaries, who muſt have viewed with equal in- 
difference the intereſt of Rome and of Perſia. 
Heraclius himſeif, with the fkill and patience of a 
centurion, inculcated the leſſons of the ſchool of 
tactics, and the ſoldiers were aſſiduouſly trained in 
the uſe of their weapons, and the exerciſes and 
evolutions of the field. The cavalry and infantry 
in light or heavy armour were divided into two 
parties; the trumpets were fixed in the centre, and 
their ſignals directed the march, the charge, the 
retreat, or purſuit; the direct or oblique order, 
the deep or extended phalanx; to repreſent in 
fictitious combat the operations of genuine war. 
Whatever hardſhip the emperor impoſed on the 
troops, he inflicted with equal ſeverity on himſelf ; 
their labour, their diet, their ſleep, were mea- 
ſured by the inflexible rules of diſcipline ; and, 


without deſpiſing the enemy, they were taught to 


repoſe an implicit confidence in their own valour 
and the wiſdom of their leader. Cilicia was ſoon 
encompaſſed with the Perſian arms; but their 
cavalry heſitated to enter the defiles of mount 
Taurus, till they were circumvented by the evolu- 
tions of Heraclius, who inſenſibly gained their 

rear, 
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CHAP. rear, whilſt he appeared to preſent his front in 


XLVI. 


order of battle. By a falſe motion, which ſeemed 


to threaten Armenia, he drew them, againſt their 
wiſhes, to a general action. They were tempted 
by the artful diſorder of his camp; but when they 


Advanced to combat, the ground, the ſun, and the 


His ſecond 
ex pedi- 
tion, 

A. B. = 
624, 6 


expectation of both armies, were unpropitious to 
the Barbarians; the Romans ſucceſsfully repeated 
their tactics in a field of battle, and the event of 
the day declared to the world that the Perſians 
were not invincible; and that an hero was inveſted 
with the purple. Strong in victory and fame, 
Heraclius boldly aſcended the heights of mount 
Taurus, directed his march through the plains of 


Cappadocia, ' and eftabliſhed his troops for the 
winter ſeaſon in ſafe and plentiful quarters on the 


banks of the river Halys*?*, ' His ſoul was ſuperior 
to the vanity of entertaining Conſtantinople with 
an imperfect triumph: but the prefence of the 


emperor was indiſpenſably required to ſoothe the 


reſtleſs and rapacious ſpirit of the Avars. 

Since the days of Scipio and Hannibal, no bolder 
enterpriſe has been attempted than that which 
2 — Ar the: deliverance of the 


31 Foggini — p- 31. * dulpeck der the Perſians were de- 


ceived by the p TwWAnyue of Ælian (Tactic. c. 48.), an intri - 
cute ſpiral motion of the army. He obſerves. (p. 28.) that the mili- 


tary deſcriptions of n of Piſidia are tranſcribed 3 in the TaQics of 
emperor Leo. 


82 George of Piſidia, an eye · witneſs (Aeroaſ. ii. 122, Kc. ), de - 


ſcribed, in three acroaſeis or cantos, the fir expedition of Heraclius. 
The poem has been lately (1777) publiſhed at Rome; but ſuch 
vague and 40 Pag, b praiſe is far from correſponding with the lan- 


| rn W of Pagi, 


'Anville, &, 
empire. 


Py, i 
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empire. He permitted the Perſians to oppreſs CHAP. 


for a while the provinces, and to inſult with im- 
punity the capital of the Eaſt ; while the Roman 
emperor 8 his perilous way through the 
Black Sea , and the mountains of Armenia, pene- 
trated into che heart of Perſia **, and recalled the 
armies of the great king to the defence of their 
bleeding country. With a ſelect band of five 
thouſand ſoldiers, Heraclius failed from Conſtan- 
tinople to Trebizond; afſembled his forces which 


had wintered in the Pontic regions; and from the 


mouth of the Phaſis to the Caſpian Sea, encou- 
raged his ſubjects and allies to march with the ſuc- 
ceſſor of Conſtantine, under the faithful and victo- 
rious banner of the croſs. When the legions of 
Lucullus and Pompey firſt paſſed the Euphrates, 
they bluſhed at their eaſy victory over the natives 


83 Theophanes (p. 256.) carries Heraclius ſwiftly (z«T# Tax) 
into Armenia, Nicephorus (p. 11.), though he confounds the two 
expeditions, defines the province of Lazica, Eutychius (Annal. 
tom. ii. p. 231.) has given the 5000 men, with the more probable 
ſtation of Trebizond. 

84 From Conſtantinople to Trebizond, with a fair wind, four or 
five days; from thence to Erzerom, five; to Erivan, twelve; to 
Tauris, ten; in all, thirty-two. Such is the Itinerary of Tavernier 
(Voyages, tom. i. p. 12—56.), who was perfectly converſant with 
the roads of Aſia. Tournefort, who travelled with a paſha, ſpent 
ten or twelve days between Trebizond and Erzerom (Voyage du 
Levant, tom. iii. lettre xviii.); and Chardin (Voyages, tom. i. 
P- 249——254-) gives the more correct diſtance of fifty-three para- 
ſangs, each of sooo paces, (what paces ?) between Erivan and 
Tauris. 

© The expedition of Heraclius into Perſia is finely illuſtrated by 
M. 4 Anville (Memoires de I Academie des Inſcriptions, tom. 
XXviii. p. 559—573.). He diſcovers the ſituation of Gandzaca, 
Thebarma, Daſtagerd, &c. with admirable ſkill and learning; but 
the obſcure campaign of 624, he paſſes over ia filence. 
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_ CHAP. of Armenia: But the long experience of war had 
Lynn hardened the minds and bodies of that effeminate' 


people ; their zeal and bravery were approved in 
the ſervice of a deelining empire; they abhorred 
and feared the uſurpation of the houſe of Saſſan, 
and the memory of perſecution envenomed their 
pious hatred of the enemies of Chriſt. The 
limits of Armenia, as it had been ceded to the 
emperor Maurice, extended as far as the Araxes ; 
the river ſubmitted to the indignity of a bridge, 
and Hetaclius, in the footſteps of Mark Antony, 
advanced towards the city of Tauris or Gandzaca ”, 
the ancient and modern capital of one of the pro- 

vinces of Media. At the head of forty thouſand 
men, Choſroes himſelf had returned from ſome 
diftant expedition to oppoſe the progreſs of the 
Roman arms; but he retreated on the approach 
of Heraclius, declining the generous alternative of 
peace or of battle. Inſtead of half a million of in- 
habitants, which have been aſcribed to Tauris 


under the reign of the Sophys, the city contained 


no more than three thouſand houſes ; but the 


value of the royal treaſures was enhanced by a tra- 


26 Et Pontem a Araxes. Virgil, ZEneid viii. 228. 


The river Araxes is noiſy, rapid, vehement, and, with the melting of 


the ſnows, irreſiſtible: the ſtrongeſt and moſt maſſy bridges are ſwept 

away by the current; and its indignation is atteſted by the ruins of 
many arches near the old town of Zulfa. Voyages de Chardin, 
tom. i. p. 252. , 

87 Chardin, tom. i. p. 255-259. With the Orientals (d'Herbelot, 
Bibliot. Orient. p. $34.), be aſcribes the foundation of Tauris, or 
Tebris, to Zobeide, the wife of the famous Khalif Haroun Alraſhid; 
but it appears to have'been more ancient, and the names of Gandzaca, 
Gazaca, Gaza, are expreſſive of the royal treaſure, The number of 
550,000 inhabitants is n Chardin from 2, 100, ooo, the po- 
pular eſtimate, 
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dition, that they were the ſpoils of Crœſus, which CHA P- 
had been tranſported by Cyrus from the citadel o 
Sardes. The rapid conqueſts of Heraclius were 
ſuſpended only by the winter ſeaſon ; a motive of 
prudence, or ſuperſtition ©, % determined his re- 
treat into the province of Albania, along the ſhores 
of the Caſpian ; and his tents were moſt probably 
pitched in the plains of Mogan“, the favourite 
encampment of Oriental princes. In the courſe of 
this ſucceſsful inroad, he fignalized the zeal and 
revenge of a Chriſtian emperor : at his command, 
the ſoldiers extinguiſhed the fire and deſtroyed the 
"temples of the Magi; the ſtatues of Choſroes, who 
aſpired to divine honours, were abandoned to the 
flames; and the ruin of Thebarma or Ormia *, 
which had given birth to Zoroaſter himſelf, made 
ſome atonement for the injuries of the holy ſepul- 
chre. A purer ſpirit of religion was ſhewn in the 
relief and deliverance of fifty thouſand captives. 
Heraclius was rewarded by their tears and grateful 


82 He opened the goſpel, and applied or interpreted the firſt caſual 
paſſage to the name and ſituation of Albania, Theophanes, p. 258. 


39 The heath of Mogan, between the Cyrus and the Araxes, is 
fixty paraſangs in length and twenty in breadth (Olearius, p. 1023, 
1024.), abounding in waters and fruitful paſtures (Hiſt. de Nader 
Shah, tranſlated by Mr. Jones from a Perſian MS. part ii. p. 2, 43.). 
See the encampments of Timur (Hiſt, par Skerefeddin Ali, l. v. 
c. 37. I. vi. c. 13.) and the coronation of Nader Shah (Hiſt. Per- 
ſanne, p. 3—13. and the Engliſh Life by Mr. Jones, p. 64, 65.)- 

99 Thebarma and Urmia, near the lake Spauta, are proved to be 
the ſame city by D' Anville (Memoiĩres de  Academie, tom. xxviii, 
p-. 564, 565,). It is honoured as the birth-place of Zoroaſter, ac® 
cording to the Perfians (Schultens, Index Geograph. p. 48.); and 
their tradition is fortified by M. Perron d'Anquetil (Mem. de 
Acad. des Inſcript, tom, xxxi, p. 4375-), with ſome texts from bis, 
or rad Zendaveſta. 
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CH Al r. acclamations ; but this wiſe meaſure, which ſpread 
dee fame of his benevolence, diffuſed the mur- 


murs of the Perſians againſt the pride and obſti- 
nacy of their own ſovereign. 


Amidſt the glories of the ſucceeding c campaign, 
Heraclius is almoſt loſt to our eyes, and to thoſe 


of the Byzantine hiſtorians **. From the ſpacious 


and fruitful plains of Albania, the emperor appears 
to follow the chain of Hyrcanian mountains, to 
deſcend into the province of Media or Irak, and to 


carry his victorious arms as far as the royal cities of 


Caſbin and Iſpahan, which had never been ap- 


proached by a Roman conqueror. Alarmed by 
the danger of his kingdom, the powers of Choſ- 


roes were already recalled from the Nile and the 


 BoſpFSrus, and three formidable armies ſurrounded, 


in a diſtant and hoſtile land, the camp of the em- 


peror. The Colchian allies prepared to deſert his 


ſtandard ; and the fears of the braveſt veterans 
were expreſſed, rather than concealed, by their 
deſponding ſilence. Be not terrified,” ſaid the 
intrepid Heraclius, * by the multitude of your 
« foes, With the aid of Heaven, one Roman 
t may triumph over a thouſand Barbarians. But 


« if we devote our lives for the ſalvation of our 


cc brethren, we ſhall obtain the crown of martyr- 


e dom, and our immortal reward will be liberally 


9 I cannot find, and (what is much more) M. d' Anville does not 


attempt to ſeek, the Salban, Tarantum, territory of the Huns, &c. 
mentioned by Theophanes (p- 260—262.), Eutychius (Annal. 
tom. ii. P- 231, 232. ), an inſufficient author, names Aſphahan; and 
Caſbin is moſt probably the city of Sapor. Iſpahan is twenty-four 
days Journey from Tauris, and Caſbin half way between them (Voy- 
ages de Tavernier, tom. i. p. 6482. . 
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« paid by God and poſterity.” Theſe magnani- 


mous ſentiments were ſupported by the vigour o/ 


his actions. He repelled the threefold attack of 
the Perſians, improved the diviſions of their chiefs, 
and, by a well-concerted train of marches, re- 
treats, and ſucceſsful actions, finally chaſed them 
from the field into the fortified cities of Media and 
Aſſyria. In the ſeverity of the winter ſeaſon, Sar- 
baraza deemed himſelf ſecure in the walls of Salban ; 
he was ſurpriſed by the activity of Heraclius, who 
divided his troops and performed a laborious 
march in the ſilence of the night. The flat roofs of 
the houſes were defended with uſeleſs valour againſt 
the darts and torches of the Romans: the ſatraps 
and nobles of Perſia, with their wives and child- 
ren, and the flower of their martial youth, were 
either ſlain or made priſoners. The general eſcaped 
by a precipitate flight, but his golden armour was 
the prize of the conqueror ; and the ſoldiers of 
Heraclius enjoyed the wealth and repoſe which 

they had ſo nobly deſerved. On the return of 
| ſpring, the emperor traverſed in ſeven days the 
mountains of Curdiſtan, and paſſed without reſiſt- 
ance the rapid ſtream of the Tigris. Oppreſſed by 
the weight of their ſpoils and captives, the Roman 
army halted under the walls of Amida ; and Hera- 
clius informed the ſenate of Conſtantinople of his 
fafety and ſucceſs, which they had already felt by 
the retreat of the beſiegers. The bridges of the 
Euphrates were deſtroyed by the Perſians ; but as 
ſoon as the emperor had diſcovered a ford, they 
haſtily retired to defend the banks of the Sa- 
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rus”, in Cilicia. That river, an impetuous torrent, 


— Was ove three hundred feet broad, the bridge 


Deliver- 
ance of 
Conitanti- 
nople from 
the Per- 
ſians and 
Avars, 


A. D. 626. 


was fortified with ſtrong turrets, and the banks 
were lined with Barbarian archers. After a bloody 
conflict, which continued till the evening, the 


Romans prevailed in the aſſault, and a Perſian of 


gigantic ſize was lain and thrown into the Sarus by 


the hand of the emperor himſelf. The enemies 


were diſperſed and diſmayed ; Heraclius purſued 
his march to Sebaſte in Cappadocia; and at the 
expiration of three_ years, the ſame coaſt of the 
Euxine applauded his return from a long and vic- 
torious expedition. 

Inſtead of ſkirmiſhing on the 3 the two 
monarchs who diſputed the empire of the Eaſt 
aimed their deſperate ſtrokes at the heart of their 
rival. The military force of Perſia was waſted by 
the marches and combats of twenty years, and 
many of the veterans, who had ſurvived the perils 
of the ſword and the climate, were ſtill detained in 
the fortreſſes. of Egypt and Syria. But the re- 
venge and ambition of Choſroes exhauſted his 
kingdom ; and the new levies of ſubjects, ſtran- 
gers, and ſlaves, were divided into three formi- 
dable bodies. The firſt army of. fifty thouſand 


| 92 At ten paraſangs from Tarſus, the army of the younger Cyrus 
paſſed the Sarus, three plethra in breadth : the Pyramus, a ſtadium 
in breadth, ran five paralangs farther to the eaſt (Xenophon, Anabaſ. 
I. i. p. 33, 34+)- 

93 George of Piſidia (Bell. Abaricum, 246-265. p. 49.) cele- 


brates with truth the perſevering courage of the three campaigns 


(rpg wegs eν,LÜ againſt the Perſians, 


94 Petavius (Annotationes ad Nicephorum, p. 62, 63, 64.) diſ- 
criminates the names and actions of five Perſian generals who were 
ſucceſſively ſent againſt Heraclius, 
IS 5 men, 
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men, illuſtrious by the ornament. and title of the 
golden ſpears, was deſtined to march againſt He- 
raclius ; the ſecond was ſtationed to prevent his 
junction with the troops of his brother Theo- 
dorus ; and the third was commanded to beſiege 
Conſtantinople, and to ſecond the operations 
of the chagan, with whom the Perſian king had 
ratified a treaty of alliance and partition. Sarbar, 
the general of the third army, penetrated through 
the provinces of Aſia to the well-known camp of 
Chalcedon, and amuſed himſelf with the deſtrue- 
tion of the ſacred and profane buildings of the 
Afiatic ſuburbs, while he impatiently waited the 
arrival of his Scythian friends on the oppoſite ſide 
of the Boſphorus. On the twenty-ninth of June, 
thirty thouſand Barbarians, the vanguard of the 
Avars, forced the long wall, and drove into the 
capital a promiſcuous crowd of peaſants, citizens, 
and ſoldiers. Fourſcore thouſand ** of his native 
ſubjects, and of the vaſſal tribes of Gepidz, 
Ruſſians, - Bulgarians, and Sclavonians, advanced 
under the ſtandard of the chagan; a month was 
ſpent in marches and negotiations, but the whole 
city was inveſted on the thirty-firſt of July, from 
the ſuburbs of Pera and Galata to the Blachernæ 
and ſeven towers; and the inhabitants deſcried 
with terror the flaming ſignals of the European and 
Aſiatic ſhores. In the mean while t'e magiſtrates 


5 This number of eight myriads is ſpecified by George of Piſidia 
(Bell. Abar. 219.). The poet (50—88.) clearly indicates that the 
old chagan lived till the reign of Heraclius, and that his ſon and ſue- 
ceſſor was horn of a foreign mother. Yet Foggini (Annotat. p. 57. ) 
has given another interpretation to this paſſage, 
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of Conſtantinople repeatedly ſtrove to purchaſe the 


. retreat of the chagan: but their deputies were 


* 


rejected and inſulted; and he ſuffered the patri- 
cians to ſtand before his throne, while the Perſian 


envoys, in filk robes, were ſeated by his fide. 


« You fee,” faid the haughty Barbarian, * the 
& proofs of my perfect union with the great king; 
ec and his heutenant is ready to ſend into my 
et camp a ſele& band of three thouſand warriors. 


 « Preſume no longer to tempt your maſter with a 


« partial and inadequate ranfom : your wealth and 
« your city are the only preſents worthy of my 


* acceptance. For yourſelves, I ſhall permit you 
d& to depart, each with an under-garment and a 


« ſhirt; and, at my entreaty, my friend Sarbar 
« will not refuſe a paſſage through his lines. Your 
tc abſent prince, even now a captive or a fugitive, 
ce has left Conſtantinople to its fate; nor can you 
<« eſcape the arms of the Avars and Perſians, un- 


cc leſs you could ſoar into air like birds, unleſs like 


« fiſhes you could dive into the waves“. Du- 
ring ten ſucceſſive days, the-capital was aſſaulted by 
the Avars, who had made ſome progreſs in the 
icience of attack; they advanced to ſap or batter 


the wall, under the cover of the impenetrable 


tortoiſe; their engines diſcharged a perpetual 


26 A bird, a fra, a mouſe, and five arrows, had been the preſent 


- of the Scythian king to Darius (Herodot. 1. iv. c. 131, 132.)- 


Subſtituez une lettre à ces ſignes (ſays Rouſſeau, with much 


good taſte) plus elle ſera menagante moins elle effrayera : ce ne ſera 


qu'une fanfarronade dont Darius weut fait que rire (Emile, tom. iii. 
p. 146.). Yet I much queſtion whether the ſenate and people of 
Conſtantinople /avgbed at this meſſage of the chagan. 


volley 
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volley of ſtones and darts; and twelve lofty towers 
of wood, exalted the combatants to the height of 
the neighbouring ramparts. But the ſenate and 
people were animated by the ſpirit of Heraclius, 
who had detached to their relief a body of twelve 
thouſand cuiraſſiers; the powers of fire and me- 
chanics were uſed with ſuperior art and ſucceſs in 
the defence of Conſtantinople; and the gallies, 
with two and three ranks of oars, commanded the 
Boſphorus, and rendered the Perſians the idle 
ſpectators of the defeat of their allies. The Avars 
were repulſed; -a fleet of Sclavonian canoes was 
deſtroyed in the harbour; the vaſſals of the chagan 
threatened to deſert, his proviſions were exhauſted, 
and after burning his engines, he gave the ſignal 
of a ſlow and formidable retreat. The devotion of 
the Romans aſcribed this ſignal deliverance to the 
virgin Mary; but the mother of Chriſt would 
ſurely have condemned their inhuman murder of 
the Perſian envoys, who were entitled to the 
rights of humanity, if they were not protected by 
the laws of nations“. 

After the diviſion of his army, Heraclius pru- 
dently retired to the banks of the Phaſis, from 
whence he maintained a defenſive war againſt the 
fifty thouſand gold ſpears of Perſia, His anxiety 
was relieved by the deliverance of Conſtantinople ; 


97 The Paſchal Chronicle (p. 392-397.) gives a minute and au- 
thentic narrative of the ſiege and deliverance of Conſtantinople. 
Theophanes (p. 264.) adds ſome circumſtances ; and a faint light 
may be obtained from the ſmoke of George of Piſidia, who has com- 
poſed a poem (de Bello Abarico, p. 45— 54.) to commemorate this 
auſpicious event, 
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his hopes were confirmed by a victory of his 


— brother Theodorus; and to the hoſtile league of 


Choſroes with the Avars, the Roman emperor 
oppoſed the uſeful and honourable alliance of the 
Turks. At his liberal invitation, the hord of 
Chozarsꝰ tranſported their tents from the plains of 
the Volga to the mountains of Georgia ; Hera- 
clius received them in the neighbourhood of Teflis, 
and the khan with his nobles diſmounted from their 
horſes, if we may credit the Greeks, and fell 
-proſtrate on the ground, to adore the purple of the 


Cæſar. Such voluntary homage and important 


aid were entitled to the warmeſt acknowledgments ; 


and the emperor, taking off his own diadem, 


placed it on the head of the Turkiſh prince, whom 


he ſaluted with a tender embrace and the appella- 


tion of ſon. After a ſumptuous banquet, he 


preſented Ziebel with the plate and ornaments, the 


gold, the gems, and the ſilk, which had been uſed 


at the Imperial table, and, with his own hand, 


diſtributed rich jewels and ear-rings to his new 
allies. In a ſecret interview, he produced the por- 
trait of his daughter Eudocia ®?, condeſcended to 


93 The power of the Chozars prevailed in the viith, viiith, and ixth 


centuries. They were known to the Greeks, the Arabs, and, under 


the name of Kia, to the Chineſe themſelves, De Guignes, Hit. des 
Huns, tom, ii. part ii. P. 507 —509. 

.99 Epiphania, or Eudocia, the only daughter of Heraclius and his 
firſt wife Eudocia, was born at Conſtantinople on the 5th of July, 
A. D. 611, bapti ſed the 1Sth of Auguſt, and crowned (in the 
oratory of St. Stephen in the palace) the 45h of October of the ſame 


year. At this time ſhe was about fifteen. Eudocia was afterwards 
feat to her Turkiſh huſband, but the news of his death ſtopped her 
journey and prevented the conſummation termi. ahd Familiz Byzan- 
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fatter the Barbarian with the promiſe of a fair and © 


diverſion of the Turkiſh arms on the ſide of the 
Oxus . Tae Perſians, in their turn, retreated 
with precipita:ion ; in the camp of Edeſſa, Hera- 
clius reviewedan army of ſeventy thouſand Romans 
and ſtrangers; and ſome months were ſucceſsfully 
employed in the recovery of the cities of Syria, 
Meſopotami:, and Armenia, whoſe fortifications 
had been ir perfectly reſtored. Sarbar ſtill main- 
tained the important ſtation of Chalcedon; but 
the jealouſy of Choſroes, or the artifice of Hera- 


clius, ſoon alienated the mind of that powerful 


ſatrap from the ſervice of his king and country. 
A meſſenger was intercepted with a real or fictitious 
mandae to the cadarigan, or ſecond in command, 
directuig him to ſend, without delay, to the throne, 
the heid of a guilty or unfortunate general. The 
diſpatches were tranſmitted to Sarbar himſelf; and 
as don as he read the ſentence of his own death, 
he lexterouſly inſerted the names of four hundred 
officers, aſſembled a military council, and aſked 
the cadarigan, whether he was prepared to execute 
the commands of their tyrant. The Perfians una- 
ninouſly declared, that Choſroes had forfeited 
the ſceptre; a ſeparate treaty was concluded with 
the government of Conſtantinople ; and if ſome 
conſiderations of honour or policy reſtrained Sarbar 


1 Elmacin (Hiſt, Saracen. p. 23—16 ) gives ſome curious,and 
drobable fads: but his numbers are rather too high 300, 00 Ro- 
mans aſſembled at Edeſſa — 500, ooo Perſians killed at Nineveh. The 
abatement of a cypher is ſcarcely enough to reſtore his ſanity. 
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from joining the ſtandard of Heraclius, the em- 
peror was aſſured that he might proſecute, without 
ITY his deſigns of victory and peace. 

Deprived of his firmeſt ſupport, ard doubtful of 
the fidelity of his ſubjects, the greatneſs of Choſroes 
was ſtill conſpicuous in its ruins. The number of 
five hundred thouſand may interpreted as an Ori- 


_ ental metaphor, to deſcribe the men and arms, the 


horſes and elephants that covered Media and Aſſy- 


ria againſt the invaſion of Heracliu. Yet the 


Romans boldly advanced from the A: es to the 
Tigris, and the timid prudence of Rhazates was 
content to follow them by forced marctes through 
a deſolate country, till he received a peremptory 
mandate to riſk the fate of Perſia in a deciſive 
battle. Eaſtward of the Tigris, at the end of the 
bridge of Moſal, the great Nineveh had fœmerly 
been erected : the city, and even the riins of 
the city, had long ſince diſappeared *'** : the vacant 
ſpace afforded a ſpacious field for the operations of 
the two armies. But theſe operations are negleſted 
by the Byzantine hiſtorians, and, like the autlors 
of epic poetry and romance, they aſcribe the victory, 


101 Cteſias (apud Diodor. Sicul. tom. i. I. ii. p. 115. edit. Wiſſel - 
ing) afſigns 480 ſtadia (perhaps only 32 miles) for the circumfeence 
of Nineveh. Jonas talks of three days journey : the 120,000 peſons 
deſcribed by the prophet as incapable of diſcerning their right land 
from their left, may afford about 700,000 perſons of all ages foi the 


inhabitants of that ancient capital (Goguet, Origines des Loix, de. 


tom. iii. part i. p. 92, 93), which ceaſed to exiſt 600 years befor: 
Chriſt, The weſtern ſuburb ſtill ſubſiſted, and is mentioned unde 


the name of Moſul in the firſt age of the Arabian Khalifs. 


10 Niebuhr (Voyage en Arabie, &c. tom. ii. p. 286.) paſſed ove: 
Nineveh without perceiving it. He miſtook for a ridge of hills th: 
old rampart of brick or earth. It is ſaid to have been 100 feet high 


| * cg 1500 towers, each of the height of 200 feet, 
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not to the military conduct, but to the perſonal 1 
valour, of their favourite hero. On this memo 


rable day, Heraclius, on his horſe Phallas, ſurpaſſed _ _ 
the braveſt of his warriors: his lip was pierced with cember 15 
a ſpear, the ſteed was wounded in the thigh, but he © 
carried his maſter ſafe and victorious through the 
triple phalanx of the Barbarians. In the heat of 
the action, three valiant chiefs were ſucceſſively ſlain 
by the ſword and lance of the emperor; among 
theſe was Rhazates himſelf; he fell like a ſoldier, 
but the ſight of his head ſcattered grief and deſpair 
through the fainting ranks of the Perſians. His 
armour of pure and maſly gold, the ſhield of one 
hundred and twenty plates, the ſword and belt, the 
ſaddle and cuiraſs, adorned the triumph of Hera- 
clius, and if he had not been faithful to Chriſt and 
his mother, the champion of Rome might have 
offered the fourth opime ſpoils to the Jupiter of the 
Capitol :. In the battle of Nineveh, which was 
fiercely fought from day-break to the eleventh 
hour, twenty-eight ſtandards, beſide thoſe which 
might be broken or torn, were taken from the 

| Perſians; the greateſt part of their army was cut 
in pieces, and the victors, concealing their own 
loſs, paſſed the night on the field. They acknow- 
ledge, that on this occaſion, it was leſs difficult to 
kill than to diſcomfit the ſoldiers of Choſroes ; 


103 Rex regia arma fero (ſays Romulus, in the firſt conſecration) 

, + » » bina poſtea (continues Livy, i. 10.) inter tot bella, opima 

parta ſunt ſpolia, adeo rara ejus fortuna decoris. If Varro (apud 

Pomp. Feſtum, p. 306. edit. Dacier) could juſtify his liberality in 

granting the opime ſpoils even to a common ſoldier who had lain the 

king or general of the enemy, the honour would have been much 
more cheap and common, 
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- amidſt the bodies of their friends, no more than 
two bow-ſhot from the enemy, the remnant of the 


Perſian cavalry ſtood firm till the ſeventh hour of 
| the night; about-the eighth hour, they retired 
to their unrifled camp, collected their baggage, and 
diſperſed on all ſides, from the want of orders 


rather than of reſolution. The diligence of Hera- 
clius was not leſs admirable in the uſe of victory; 
by a march of forty-eight miles in four and twenty 
hours, his vanguard occupied the bridges of the 
great and the leſſer Zab; and the cities and palaces 


of Aſſyria were open for the firſt time to the Ro- 
mans. By a juſt gradation of magnificent ſcenes, 


they penetrated to the royal ſeat of Daſtagerd, and, 
theagh much of the treaſure had been removed, 
and much had been expended, the remaining 
wealth appears to have exceeded their hopes, and 


even to have ſatiated their avarice. Whatever 


could not be eaſily tranſported, they conſumed 


with fire, that Choſroes might feel the anguiſh of 


thoſe wounds, which he had ſo oſten inflicted on 
the provinces of the empire: and juſtice might 


allow the excuſe, if the deſolation had been con- 


fined' to the works of regal luxury, if national 
hatred, military licenſe, and religious zeal, had not 
waſted with equal rage the habitations and the 
temples of the guiltleſs ſubject. The recovery of 
three hundred Roman ſtandards, and the deliver- 
ance of the numerous captives of Edeſſa and Alex- 


andria, reflect a purer glory on the arms of Hera- 
clius. From the palace of Daſtagerd, he purſued 


his march within a few miles of Modain or Cteſi- 
22 till he was ſtopped, on the banks of the Arba, 


by 
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by the diffculty of the paſſage, the rigour of the 8 
ſeaſon, and perhaps the fame of an impregnable 
capital. The return of the emperor is marked by 
the modern name of the city of Sherhzour; he 
fortunately paſſed mount Zara, before the ſnow, 
which fell inceſſantly thirty-four days, and the ci- 
tizens of Gandzaca, or Tauris, were compelled to 
entertain his ſoldiers and their horſes with an hoſ- 
pitable reception“. 
When the ambition of Choſroes was reduced to Flight of 
the defence of his hereditary kingdom, the love of 2.5.62 
glory, or even the ſenſe of ſhame, ſhould have Dec. 29. 
urged him to meet his rival in the field. In the 
battle of Nineveh, his courage might have taught 
the Perſians to vanquiſh, or he might have fallen 
with honour by the lance of a Roman emperor. 
The ſucceſſor of Cyrus choſe rather, at a ſecure 
diſtance, to expect the event, to aſſemble the relics 
of the defeat, and to retire by meaſured ſteps be- 
fore the march of Herachus, till he beheld with a 
ſigh the once loved manſions of Daſtagerd. Both 
his friends and enemies were perſuaded, that it was 
the intention of Choſroes to bury himſelf under the 
ruins of the city and palace: and as both might 
have been equally adverſe to his flight, the mo- 
narch of Aſia, with Sira, and three concubines, 
eſcaped through an hole in the wall nine days be- 


fore the arrival of the Romans. The flow and 


104 In deſcribing this laſt expedition of Heraclius, the facts, the 
places, and the dates of Theophanes (p. 265—271.) are ſo accurate 
and authentic, that he muſt have followed the original letters of the 
emperor, of which the Paſchal Chronicle has preſerved (p. 398 — 
402.) a very curious ſpecimen, 


ſtately 
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+ ſtately proceſſion in which he ſhewed himſelf to the 


— proſtrate crowd, was changed to a rapid and ſecret 


journey; and the firſt evening he lodged in the 
cottage of a peaſant, whoſe humble door would 
ſcarcely give admittance to the great king. His 
ſuperſtition was ſubdued by fear : on the third day, 
he entered with joy the fortifications of Cteſiphon; 
yet he ſtill doubted of his ſafety till he had oppoſed 
the river Tigris to the purſuit of the Romans. 
The diſcovery of his flight agitated with terror and 
tumult the palace, the city, and the camp of Da- 
ſtagerd : the ſatraps heſitated whether they had 
moſt to fear from their ſovereign or the enemy ; 
and the females of the haram were aſtoniſhed and 
pleaſed by the ſight of mankind, till the jea- 
lous huſband of three thouſand wives again confined 
them to a more diſtant caſtle. At his command, 
the army of Daſtagerd retreated to a new camp: 
the front was covered by the Arba, and a line of 
two hundred elephants; the troops of the more 
diſtant provinces ſucceſſively arrived, and the vileſt 
domeſtics of the king and ſatraps were enrolled for 
the laſt defence of che throne. It was ſtill in the 
power of Choſroes to obtain a reaſonable peace; 
and he was repeatedly preſſed by the meſſengers of 
Heraclius, to ſpare the blood of his ſubjects, and 
to relieve an humane conqueror from the painful 
duty of carrying fire and ſword through the faireſt 
countries of Aſia. But the pride of the Perſian 


105 The words of Theophanes are remarkable: ne Xoogons 18 
ol YEWEYE nba (encts & Xun tr T1 TETE bu, 1» 10wv £0 Xa700 
"Heaxaz.s fzpar; (p. 269.). Young princes who diſcover a pro- 
penſity to war ſhould repeatedly tranſcribe and tranſlate ſuch ſalu- 


tary texts. 
had 
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had not yet ſunk to the level of his fortune ; he 
derived a momentary confidence from the retreat 
ol the emperor ; he wept with impotent rage over 
the ruins of his Aſſyrian palaces, and diſregarded 
too long the riſing murmurs of the nation, who 
complained that their lives and fortunes were ſacri- 
ficed to the obſtinacy of an old man. That un- 
happy old man was himſelf tortured with the 
ſharpeſt pains both of mind and body; and, in the 
conſciouſneſs of his approaching end, he reſolved 
to fix the tiara on the head of Merdaza, the moſt 
favoured of his ſons. But the will of Choſroes 
was no longer revered, and Siroes, who gloried in 
the rank and merit of his mother Sira, had con- 
ſpired with the malecontents to affert and antici- 
pate the rights of primogeniture . Twenty-two 
ſatraps, they ſtyled themſelves patriots, were tempt- 
ed by the wealth and honours of a new reign: to 
the ſoldiers, the heir of Choſroes promiſed an in- 
creaſe of pay; to the Chriſtians, the free exercife 
of their religion; to the captives, liberty and re- 
wards; and to the nation, inſtant peace and the 
reduction of taxes. It was determined by the con- 
ſpirators, that Siroes, with the enſigns of royalty, 
ſhould appear in the camp; and if the enterpriſe 
ſhould fail, his eſcape was contrived to the Imperial 
court, But the new monarch was ſaluted with 
Unanimous acclamations; the flight of Choſroes 
(yet where could he have fled?) was rudely arreſt- 
& eighteen ſons were maſſacred before his face, 


106 The avthentic narrative of the fall of Choſroes is contained 
in the letter of Heraclius (Chron, Paſchal. p. 398.) and the hiſtory 
of Theophanes (p. 271.) 
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and he was thrown into a dungeon, where he ex- 
—pitred on the fifth day. The Greeks and modern 


Perſians minutely deſcribe how Choſroes was in- 


ſulted, and famiſhed, and tortured, by the com- 
mand of an inhuman ſon, who ſo far ſurpaſſed the 
example of his father: but at the time of his 
death, what tongue would relate the ſtory of the 
parricide? what eye could penetrate into the 
tower of darkneſs? According to the faith and 
mercy. of his Chriſtian enemies, he ſunk without 


hope into a ſtill deeper abyſs*”7; and it will not be 


denied, tliat tyrants of every age and ſect are the 
beſt entitled to ſuch infernal abodes. The glor 
of the: houſe of Saſſan ended with the life of Choſ- 
roes: his unnatural ſon enjoyed only eight months 
the fruit of his crimes; and in the ſpace of four 
years, the regal title was aſſumed by nine candi- 
dates, who diſputed, with the ſword or dagger, the 
fragments of an exhauſted monarchy. Every pro- 
vince, and each city of Perſia, was the ſcene of in- 
dependence, of diſcord, and of blood, and the ſtate 
of anarchy prevailed about eight years longer, till 
the factions were ſilenced and united under the 
common We of the Arabian caliphs *** - 
8 


107 on the firſt rumour of the death of Choſroes, an Heracliad in 
two cantos was inſtantly publiſhed at Conſtantinople by George of 
Piſidia (p. 979—105.). A prieft and a poet might very properly 
exult in the damnation of the public enemy (:wTiow & Tagragus 
v. 56.) : but ſuch mean revenge is unworthy of a king and a con- 
queror; and I am ſorry to find ſo much black ſuperſtition (fcouax:; 


Xoogong erweoe X% roh rio dn bg r xaTzxPorn «+ + 85 To Tv 


| @xararfiw, Kc.) in the letter of Heraclius ; he almoſt applauds the 


parricide of Siroes as an act of piety and juſtice, 


108 The beſt Oriental accounts of this laſt period of the Saſſanian 
kings are found in Eutychius (Annal. tom, ii. p. 251—256:), who 
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As ſoon as the mountains became paſſable, the CHAP. 


emperor received the welcome news of the ſucceſs 
of the conſpiracy, the death of Choſroes, and the 
elevation of his eldeſt ſon to the throne of Perſia. 
The authors of the revolution, eager to diſplay 
their merits in the court or camp of Tauris, pre- 
ceded the ambaſſadors of Siroes, who delivered the 
letters of their maſter to his brother the emperor of 
the Romans. In the language of the uſurpers 
of every age, he imputes his own crimes to the 
Deity, and, without degrading his equal majeſty, 
he offers to reconcile the long diſcord of the two 
nations, by a treaty of peace and alliance more 
durable than braſs or iron. The conditions of the 
treaty were eaſily defined and faithfully executed. 
In the recovery of the ſtandards and priſoners 
which had fallen into the hands of the Perſians, the 
emperor imitated the example of Auguſtus : their 
care of the national dignity was celebrated by the 
poets" of the times, but the decay of genius may 
be meaſured by the diſtance between Horace and 
George of Piſidia: the ſubjects and brethren of 
Heraclius were redeemed from perſecution, ſlavery, 
and exile ; but, inſtead of the Roman eagles, the 
true wood of the holy croſs was reſtored to the 
importunate demands of the ſucceſſor of Conſtan- 
tine. The victor was not ambitious of enlar- 


diſſembles the parricide of Siroes, d' Herbelot (Bibliotheque Orientale, 
p. 789.) and Aſſemanni (Bibliothec. Oriental, tom. ili. p. 41 5— 
420. ). 0 

109 The letter of Siroes in the Paſchal Chronicle (p. 402.) unfor- 
tunately ends before he proceeds to buſineſs. The treaty appears in 
its execution in the hiſtories of Theophanes and Nicephorus. 
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ging the weakneſs of the empire; the ſon of Choſ- 


roes abandoned without regret the conqueſts of his 
father; the Perſians who evacuated the cities of 
Syria and Egypt were honourably conducted to the 
frontier, and a war which had wounded the vitals 
of the two monarchies, produced no change in 
their external and relative ſituation. The return 
of Heraclius from Tauris to Conſtantinople, was a 
perpetual triumph; and after the exploits of fix 
glorious campaigns, he peaceably enjoyed the ſab- 
bath of his toils. After a long impatience, the 
ſenate, the clergy, and the people, went forth to 
meet their hero, with tears and acclamations, with 
olive branches and innumerable lamps : he entered 
the capital in a chariot drawn by four elephants ; 

and as ſoon as the emperor could diſengage him- 
ſelf from the tumult of public joy, he taſted more 
genuine wee in the embraces of his mother 


and his ſon 


The ec year was illuſtrated by a triumph 
of a very different kind, the reſtitution of the true 
croſs to the holy ſepulchre. Heraclius performed 


in perſon the pilgrimage of Jeruſalem, the identity 


(Annal. tom, ii. p. 240=248.), Nicephorus (Bev. p. 15.). The ſeals 


of the relic was verified by the diſcreet patri- 
arch %, and this auguſt ceremony has been com- 
memorated 


110 The burthen of Corneille's ſong, 
Montrez Heraclius au peuple qui | attend, 2 


is a better ſuited to the preſent occaſion. See his triumph in 
Theophanes (p. 272, 273.) and Nicephorus (p. 15, -16.). The 
life of the mother and tenderneſs of the ſon are atteſted by George 
of Piſidia (Bell. Abar. 255, &c. p. 49.). The metaphor of the 
Sabbath is uſed, ſomewhat profanely, by theſe Byzantine Chriſtians, 


11 See Baronins (Annal. Eccleſ. A. D. 628, Ne x—4.), Eutychius 


of 
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memorated by the annual feſtival of the exaltation C 
of the croſs. Before the emperor preſumed to 
tread the conſecrated ground, he was inſtructed to 
ſtrip himſelf of the diadem and purple, the pomp 
and vanity of the world: but in the judgment of 
his clergy, the perſecution of the Jews was more 
ealily reconciled with the precepts of the goſpel. 

He again aſcended his throne to receive the con- 
gratulations of the ambaſſadors of France and In- 
dia: and the fame of Moſes, Alexander, and Her- 
cules „ was eclipſed, i in the popular eſtimation,"by 
the ſuperior merit and glory of the great Heraclius. 
Yet the deliverer of the Eaſt was indigent and 
feeble. Of the Perſian ſpoils, the moſt valuable 
portion had been expended in the war, diſtributed 
to the ſoldiers, or buried, by an unlucky tempeſt, 
in the waves of the Euxine. The conſcience of 
the emperor was oppreſſed by the obligation of re- 
ſtoring the wealth of the clergy, which he had bor- 
rowed for their own defence: a perpetual fund was 
required to ſatisfy theſe inexorable creditors ; the 
provinces, already waſted by the arms and avarice 
of the Perſians, were compelled to a ſecond pay- 
ment of the ſame taxes; and the arrears of a ſimple 
Citizen, the treaſurer of Damaſcus, were com- 
muted to a fine of one hundred thouſand pieces 
of gold. The loſs of two hundred thouſand ſol - 


of the caſe had never been broken ; and this preſervation of the croſs 
is aſcribed (under God) to the devotion of queen Sira. 

112 George of Piſidia, Acroaſ. iii. de Expedit, contra Perſas, 415, 
Ks. and Heracleid. Acroaſ. i. 65-138, I negle& the meaner pa- 
rallels of Daniel, Timotheus, &c. Choſroes and the chagan were of 
courſe compared to Belſhazzar, Pharaoh, the old ſerpent, &c. | 


Vol. VIII. I diers 
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Bc, diers *** who had fallen by the ſword, was of lefs 
— fatal importance than the decay of arts, agriculture, 
and population, in this long and deſtructive war: 
and although a victorious army had been formed 
under the ſtandard of Heraclius, the unnatural ef. | 
fort appears to have exhauſted rather than exer- T1 


ciſed their ſtrength. - While the emperor triumph- 
ed at Conſtantinople or Jeruſalem, an obſcure town 
on the confines of Syria was pillaged by the Sara- 
cens, and they cut in pieces ſome troops who ad- 
vanced to. its relief: an ordinary and trifling oc- 
currence, had it not been the prelude of a mighty 
revolution. Theſe robbers were the apoſtles, of | 
| Mahomet ; their fanatic: valour had emerged from | 
the deſert; and in the laſt eight years of his reign, 


Heraclius loſt to the Arabs, the ſame nn We 
which he had reſcued from. the . | | 

1 Suidas Go Excerpt. Hiſt, — p. 46. Ig 10 e 3 
but either the Perfan mult be read for the Iſaurian, war, or iy paſſage 7 
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CHAP. XLVII. 


Theological Hiſtory of the Doctrine of the Incarna-- 


tion. Ihe Human and Divine Nature of Chriſt. 


Enit of the Patriarchs of Alexandria and 
Conſtantinople. —St. Cyril and Neftorius.—Third 


General Council of Epheſus. —Hereſy of Eutyches. 


' —Pourth General Council of Chalcedon.—Civil 


and Ecclefiaſtical Diſcord. —Intolerance of Juſti- 
nian. The Three Chapters. — The Monotbelite 


Controver/ſy.— State of the Oriental Ses: — 


I. The Neſtorians.—II. The Facobites,—III. The 


' Maronites.—IV. The Armenians.— V. The Copts 


and Abyſfmians. 


FTER the extinction of paganiſm, the 
| Chriſtians in peace and piety might have 
enjoyed their ſolitary triumph. But the principle 
of diſcord was alive in their boſom, and they were 
more ſolicitous to explore the nature, than to prac- 
tiſe the laws, of their founder. I have already ob- 
ſerved, that the diſputes of the Txiniry were 
ſucceeded by thoſe of the Incarnation; alike 
ſcandalous to the church, alike pernicious to the 
ſtate, ſtill more minute in their origin, ſtill more 
durable in their effects. It is my deſign to com- 
priſe in the preſent chapter, a religious war of two 
hundred and fifty years, to repreſent the eccleſiaſti- 
cal and political ſchiſm of the Oriental ſects, and to 
introduce their clamorous or ſanguinary conteſts, by 
1 8 2 a modeſt 
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CHAP. a modeſt inquiry into the doctrines of the primi- 


XLVII. 


—— 


tive church *, g e 


x By what means ſhall I authenticate/this previous inquiry, which 
I have ſtudied to circumſcribe and compreſs ?—If 1 perſiſt in ſup. 
porting each fact or reflection by its proper and ſpecial evidence, every 


line would demand a ftring of te . and every note would 


ſwell to a critical diſſertation. But the numberleſs paſſages of anti- 


quity. which J have ſeen with my own eyes, are compiled, digeſted, 
and illuſtrated, by Petavivs and Le Clerc, by Beauſobre and Moſheim. I 
ſhall be content to fortify my narrative by the names and characters 
of theſe reſpectable guides; and in the contemplation of a minute or 
remote object, I am not aſhamed to borrow the aid of the ſtrongeſt 
glaſſes: 1. The Dogmata Theologica of Petavius, are a work of in- 
eredible labour and: compaſs ; the volumes which relate ſolely to the 
incarnation (two folios, vth and vith, of 837 pages), are divided into 
xvi books—the firſt of hiſtory, the remainder of controyerſy and 
doctrine. The Jeſuit's learning is copious and correct; his latinity 
is pure, his method clear, his argument profound nad well con- 
nefted ; but he is the ſlave of the fathers, the ſcourge of heretics, 
and the enemy of truth and candour, as often as they are inimical to 
the Catholic cauſe, 2. The Arminian Le Clerc, who has compoſed 
in a quarto volume (Amſterdam, 1716) the eccleſiaſtical hiſtory of the 


two firlt centuries, was free both in his temper and ſituation z his 


ſenſe is clear, but his thoughts are narrow; he reduces the reaſon or 


-— folly of ages to the ſtandard of his private judgment, and his impar- 
 tiality is ſometimes quickened, and ſometimes tainted, by his oppoſi- 
_ "tion to the fathers. See the heretics (Cerinthians, Ixxx. Ebio- 


nites, ein. Carpocratians, exx. Valentinians, cxxi. Baſilidians, 
exxiii. Marcionites, cxli, &c.) under their proper dates. 3. The 
Hiſtoĩre Critique du Manicheiſme' (Amſterdam, 1734, 1939, in two 
vols. in te, with a poſthumous diſſertation ſur les Nazarenes, Lau- 
ſanne, 1745) of M. de Beauſobre, is a treaſure of ancient philo- 


ſophy and theology. The learned hiſtorian ſpins with incomparable 


art the ſyſtematic thread of opinion, and transſorms himſelf by turns 
into the perſon of a faint, a ſage, or an heretic, Yet his refinement 


is ſometimes exceſſive > be betrays an amiable partiality in favour of 


the weaker ſide, and, while he guards againſt calumny, he. does not 
allow ſufficient ſcope for ſuperſtition, and fanaticiſm. A copious table 
of contents will dire& the reader to any point that he wiſhes to exa- 
mine. 4. Leſs. profound than Petavius, leſs independent than Le 
Clerc, leſs ingenious than Beauſobre, the hiſtorian Moſheim is full, 
rational, correct, and moderate. In his learned work, De Rebus 
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I. A laudable regard for the honour of the firſt 
proſelytes, has countenanced the belief, the hope, 
the wiſh, that the Ebionites, or at leaſt the Naza- 
renes, were diſtinguiſhed only by their obſtinate 
perſeverance in the practice of the Moſaic rites. 
Their churches have diſappeared, their books are 
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obliterated; their obſcure freedom might allow a 


latitude of faith, and the ſoftneſs of their infant 
creed would be variouſly moulded by the zeal or 
prudence of three hundred years. Yet the moſt 


charitable criticiſm muſt refuſe theſe ſectaries any 


knowledge of the pure and proper divinity of 
Chriſt, Educated in the ſchool of Jewiſh pro- 
phecy and prejudice, they had never been taught 
to elevate their hopes above an human and tem- 

poral Meſſiah *. If they had courage to hail their 
king when he appeared in a plebeian garb, their 


groſſer apprehenſions were incapable of diſcerning 


their God, who had ſtudiouſly diſguiſed his cæleſtial 
character under the name and perſon of a mortal *. 
The familiar companions of Jeſus of Nazareth 
converſed-with their iriepd and countryman, who, 


zarenes and Ebionites, p. 172—179. 328—332. The Gnoſtics in ge- 
neral, p. 179, Kc. Cerintbus, p. 195—202, Baſilides, p. 352351. 
Carpocrates, p. 363367. Valentinus, p. 371-389. Marcion, 
p. 40 4410. The Manichzans, p. 829—837, &c. 

* Kai yap rares nach; Toy Xpiroy abpwion» E atrOpwemuy coc Joxwjees 
nde ſays the Jew Tryphon (Juſtin. Dialog. p. 20. ), in the 
name of his countrymen; and the modern Jews, the few who divert 
their thoughts from money to religion, ſtill hold the ſame language, 
and allege the literal ſenſe of the prophets. 

Chryſoſtom (Baſnage, Hiſt. des Juifs, tom. v. c. 9. p. 183.) 
and Athanaſius (Petav. Dogmat. Theolog. tom. v. 1. i. c. 2. p. 3.) 
are obliged to confeſs that the divinity of Chriſt 1 is rarely mentioned 
by himſelf or his apoſtles, 
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aun the-aRions of rational and animal life, ap- 


XLVII. 


—— peared of the ſame ſpecies with themſelves. His 
progreſs from infaney to youth and manhood, was 
marked by a regular increaſe in ſtature and wiſ- 


he expired on the croſs. He lived and died for 


dom; and after a painful agony of mind and body, 


the ſervice of mankind : but the life and death of 


7 Socrates had likewiſe been devoted to the cauſe of 


His birth 


and eleva - 


tion. 


religion and juſtice ; and although the ſtoic or the 
hero may diſdain the humble virtues of Jeſus, the 
tears which he ſhed over his friend and country, 
may be eſteemed the pureſt evidence of his hu- 


manity. The miracles of the goſpel could not 


aſtoniſh a people who held, with intrepid faith, 
the more ſplendid prodigies of the Moſaic law. 
The prophets of ancient days had cured diſeaſes, 


_ raiſed the dead, divided the ſea, ſtopped the ſun, 
and aſcended to heaven in a fiery chariot. And 


the meraphorical ſtyle of the Hebrews might 


aſcribe to a ſaint and martyr, the adoptive title of 


Sow or Gov. 

et in the inſufficient creed of the Nazarenes 
and. the Ebionites, a diſtinction is faintly noticed 
between the heretics, who confounded the genera- 
tion of Chriſt in the common order of nature, and 
the leſs guilty ſchiſmatics, who revered the virgi- 
nity. of his mother, and excluded the aid of an 


earthly father. The incredulity of the former was 


: . 4 
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countenanced by the viſible circumſtances of his 


birth, the legal marriage of his reputed parents, 


Jofeph and Mary, and his lineal claim to the 


kingdom of David and the inheritance of Judah 
5 | But 
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But the ſecret and authentic hiſtory has been re- 
corded in ſeveral copies of the goſpel according to 
St. Matthew *, which theſe ſectaries long pre- 
ſerved in the origin Hebrew * as the ſole evi- 
dence of their faith. The natural ſuſpicions of the 
huſband, conſcious of his own chaſtity, were diſ- 
pelled by the aſſurance (in a dream) that his wife 
was pregnant of the Holy Ghoſt: and as this 


diſtant and domeſtic prodigy could not fall under 


the perſonal obſervation of the hiſtorian, he muſt 
have liſtened to the fame voice which dictated to 
Ifaiah the future conception of a virgin. - The ſon 
of a virgin, generated by the ineffable operation 
of the Holy Spirit, was a creature without ex- 
ample or reſemblance, ſuperior in every attribute 
of mind and body to the children of Adam. Since 
the introduction of the Greek or Chaldean philo- 


4 The two firſt chapters of St. Matthew did not exiſt in the Ebio. 
nite copies (Epiphan. Hzref. xxx. 13.); and the miraculous con- 
ception is one of the laſt articles which Dr. Prieſtley has curtailed from 


his ſcanty creed, 

5 It is probable enough that the firſt of the goſpels for the uſe of 
the Jewiſh converts, was compoſed in the Hebrew or Syriac idiom : 
the fact is atteſted by a chain of fathers—Papias, Irenzus, Origen, 
Jerom, &c. It is devoutly believed by the Catholics, and admitted 
by Caſaubon, Grotius, and Iſaac Voſſius, among the proteſtant erĩ- 
tics, But this Hebrew goſpel of St. Matthew is moſt unaccountably 


loſt; and we may accuſe the diligence or fidelity of the primitive 


churches, who have preferred the unauthoriſed veriion of ſome name- 
leſs Greek. Eraſmus and his followers, who reſpect our Greek text 
as the original goſpel, deprive themſelves of the evidence which de- 
clares it to be the work of an apoſtle. See Simon, Hiſt. Critique, &c, 
tom. iii, ce. 5==9.' p. 47—101. and the Prolegomena of Mill and 


Wetltein to the New Teſtament. 
S 4 ſophy, 
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. fophy 5, the Jews were perſuaded of the pre- 


— exiſtence, tranſmigration, and immortality of 


1 


ſouls ; and Providence was juſtified by a ſuppoſi- 
tion, that. they were confined in their earthly 
priſons to expiate the ſtains which they had con- 
tracted in a former ſtate *. But the degrees of 


purity and corruption are almoſt immeaſurable. 


It might be fairly preſumed, that the moſt ſublime 
and virtuous of human ſpirits was infuſed into the 
offspring of Mary and the Holy Ghoſt * ; that his 
abaſement was the reſult of his voluntary choice; 
and that the object of * eqn was, to purify, 


6 The IE of the foul are diſengaged by Cicero (Toſculan, 
1. i.) and Maximus of Tyre (Diſſertat. xvi. ) from the intricacies of 


dialogue, which ſometimes amuſe, and often perplex, the readers of 


the Phedrus, the Pheden, and the Laws of Plato. 


7 The diſciples of Jeſus were perſuaded that a man might have 
ſinned before he was born (John, ix. 2.), and the Phariſees held the 


tranſmigration of virtuous ſouls (Joſeph. de Bell. Judaico, 1. il. 


c. 7.) 3 and a modern Rabbi is modeſtly aſſured that Hermes, Py- 
thagoras, Plato, &c, derived their "WethphyBes NW his illuſtrious 
countrymen. 


s Four different opinions have been entertained concerning the 
origin of human ſouls. 1. That they are eternal and divine. -2. That 


they were created, in a ſeparate ſtate of exiſtence, before their union 


with the body. - 3. That they have been propagated from the original 
ſtock of Adam, who contained in himſelf the mental as well as the 
corporeal ſeed of his poſterity. 4+ That each ſoul is occaſionally 
created and embodied in the moment of conception.—The laſt of theſe 
ſentiments appears to have prevailed among the moderns; and our 


ſpiritval hiſtory is * leſs ſublime, without becoming more in- 
telligible. 


9 Ori r Lwrngos 3 n x * — W one of the fifteen 
hereſies imputed to Origen and denied by his apologiſt (Photius, Bi- 


bliothec. c6d. cxvii. p. 296.) . Some of the Rabbis attribute ons 


and the ſame ſoul to the perſons of Adam, David, and the Meſſiah. 


not 
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not his on, but the ſins of the world. On bis 
return to his native ſkies, he received the im- 
menſe reward of his obedience; the everlaſting 
kingdom of the Meſſiah, which had been darkly 
foretold by the prophets, under the carnal images 
of peace, of conqueſt, and of dominion. Omni- 


potence could enlarge the human faculties of Chriſt 
to the extent of his cæleſtial office. In the lan- 


1 
— 


JOE. 


guage of antiquity, the title of God has not been | 


ſeverely confined to the firſt parent, and his incom- 
parable . miniſter, his only begytten Son, might 
claim, without preſumption, the religious, though 
ſecondary, worſhip of a ſubject world. | 


II. The feeds of the faith, which had ſlowly 


ariſen in the rocky and ungrateful ſoil of Judea, 
were tranſplanted, in full maturity, to the happier 
climes of the Gentiles ; and the ſtrangers of Rome 
or Aſia, who never beheld: the manhood, were the 
more readily diſpoſed to embrace the divinity, of 
Chriſt. -: The polytheiſt and the philoſopher, the 
Greek and the Barbarian, were alike accuſtomed 
to conceive a long ſucceſſion, an infinite chain of 
angels or dæmons, or deities, or æons, or emana- 
tions, iſſuing from the throne of light. Nor could 


it ſeem ſtrange or incredible, that the firſt of theſe | 


ons, the Logos, or word of God, of the fame 
ſubſtance with, the Father, ſhould deſcend upon 
earth, to deliver the human race from vice and 
error, and to conduct them in the paths of life 


and immortality. But the prevailing | doctrine of 


the eternity and inherent pravity of matter, infected 
the primitive churches of the Eaſt. Many among 
3 p the 
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the Gentile proſelytes, refuſed to believe that a cæ- 


: ey l\eftial Tpint, an undivided portion of the firſt ef- 


fence, had been perſonally united with a maſs of 
impure and contaminated fleſh: and, in their 
zeal for the divinity, they piouſly abjured the hu- 
manity, of Chriſt. While his blood was ſtill recent 
on mount Calvary , the Docetes, a numerous and 
learned ſect of Aſiatics, invented the phantaftic 
ſyſtem, which was afterwards propagated by the 
Marcionites, the Manichzans, and the various 
names of the Gnoſtic hereſy **. They denied the 
truth and authenticity of the coficls, as far as they 
relate the conception of Mary, the birth of Chriſt, 
and the thirty years that preceded the exerciſe of 
his miniftry. He firſt appeared on the banks of 
the Jordan in the form of perfect manhood ; but it 


was a form only, and not a ſubſtance ; an human 


figure created by the hand of Omnipotence to imi- 
tate the faculties and actions of a man, and to im- 
poſe a perpetual illuſion on the ſenſes of his friends 
and enemies. Articulate ſounds vibrated on the 
ears of the diſciples; but the image which was im- 
preſſed on their optic nerve, eluded the more ſtub- 


10 Apoſtolis adhuc in ſeculo ſuperſtitibus, apud Judzam Chriſti 
ſanguine recente, PHANTASMA domini corpus aſſerebatur. Hiero- 
nym. adverſ. Lucifer. c. 8. The epiſtle of Ignatius to the Smynæans, 
and even the goſpel according to St. John, are levelled againſt the 
growing error of the Docetes, who had obtained too much credit i in 
the world (1 John, iv. 1==5.). 

1 About the year 200 of the Chriftian ra, Irenæus and Hip- 
polytys refuted the thirty-two ſefts, T1g rudwwps wor which had 
multiplied to fourſcore in the time of Epiphanius (Phot. Biblioth. 
cod. cxx, exxi, exxii.). The five books of Irenzus exiſt only in 
barbarous Latin z but the original might perhaps be found in ſome 

monaſtery of Greece. 
born 
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born evidence of the touch; and they enjoyed the 
ſpiritual, not the corporeal, preſence of the Son of 
God. The rage of the Jews was idly waſted 
-againſt an impaſſive phantom ; and the myſtic 
ſcenes of the paſſion and death, the reſurrection 
and aſcenſion of Chriſt, were repreſented on the 
theatre of Jeruſalem for the benefit of mankind. 
If it were urged, that ſuch ideal mimicry, ſuch in- 
ceſſant deception, was unworthy . of the God of 
truth, the Docetes agreed with too many of their 
orthodox brethren in the juſtification of pious falſe- 
hood. In the ſyſtem of the Gnoſtics, the Jehovah 
df Iſrael, the creator of this lower world, was a re- 

bellious, or at leaſt an ignorant ſpirit. The Son 
of God deſcended upon earch to aboliſh his temple 
and his law; and, for the accompliſhment of this 
ſalutary end, he dexterouſly transferred to his own 
perſon the hope and prediction of a temporal Meſ- 
One of the moſt ſubtle diſputants of the Mani- 
chæan ſchool, has preſſed the danger and inde- 
cency of ſuppoſing, that the God of the Chriſtians, 
in the ſtate of an human foetus, emerged at the 
end of nine months from a female womb. The 
pious horror of his antagoniſts provoked them to 
diſclaim all ſenſual circumſtances of conception 
and delivery; to maintain, that the divinity paſſed 
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through Mary like a ſun-beam through a plate of 


glaſs; and to aſſert, that the ſeal of her virginity 
remained unbroken even at the moment when ſhe 


became the mother of Chriſt. But the raſhneſs of 


theſe conceſſions has encouraged a milder ſentiment 
of 
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a. phantom, but. that he was clothed with an im- 


paſſible and incorruptible body. Such, indeed, in 


the more orthodox ſyſtem he has acquired ſince 
his reſurrection, and ſuch he muſt have always 
poſſeſſed, if it were capable of pervading, without 
reſiſtance or injury, the denſity of intermediate 


matter. Devoid of its moſt eſſential properties, it 
might be exempt from the attributes and infirmi- 


ties of the fleſh. A foetus that could increaſe from 
an inviſible point to its full maturity; a child that 


could attain the ſtature of perfect manhood, with- 


out deriving any nouriſhment from the ordinaly 
ſources, | might continue to exiſt without repairing 
a daily waſte by a daily ſupply of external matter. 
Jeſus might ſhare the repaſts of his diſciples, with- 


out being ſubject to the calls of thirſt or hunger; 


and his virgin purity was never ſullied by the * 
voluntary ſtains of ſenſual concupiſcence. Of a 


body thus fingularly conſtituted, a queſtion would 


ariſe, by what means, and of what materials, it 
was originally framed; and our ſounder theology 
is ſtartled by an anſwer which was not peculiar to 


the Gnoſtics, that both the form and the ſubſtance 


proceeded from the divine eſſence. The idea of 
pure and abſolute ſpirit is a refinement of modern 
philoſophy ; the incorporeal eſſence, aſcribed by 


the ancients to human ſouls, eæleſtial beings, and 


even the Deity himſelf, does not exclude the no- 


tion of extended ſpace; and their imagination was 
ſatisfied with a ſubtle nature of air, or fire, or æther, 


eee more perfect than the groſſneſs of the 


iy material 
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material world. If we define the place, we muſt 


deſcribe the figure, of the Deity. Our experience. 


perhaps our vanity, repreſents the: powers of reaſon 
and virtue under an human form. The Anthro- 
pomorphites, who ſwarmed among the monks of 
Egypt and the Catholics of Africa, eould produce 
the expreſs declaration of ſcripture, that man was 


made after the image of his Creator. The vene- 


rable Serapion, one of the ſaints of the Nitrian 
deſert, relinquiſhed, with many a tear, his darling 
prejudice ; and bewailed, like an infant, his un- 
lucky converſion, which had ſtolen away his God, 


and left his mind without _ vilihle rar of faith | 


or devotion '?, 

III. Such were the Recting en of the Do- 
cetes. A more ſubſtantial, though leſs ſimple hy- 
ba. was contrived by Cerinthus of Afia **, 

who 


n The Abe ale 36e viſited Egypt in the beginning of the 
vth century, obſerves and laments the reign of anthropomorphiſm 
among the monks, who were not conſcious that they embraced the 
ſyſtem of Epicurus (Cicero, de Nat. Deorum, i. 18. 34.) . Ab 
univerſo propemodum genere monachorum, qui per totam provinciam 
Egyptum morabantur, pro ſimplicitatis errore ſuſeeptum eſt, ut e con- 
trario memoratum pontificem ( Theophilus) velut bereft graviſhma de · 
pravatum, pars maxima ſeniorum ab univerſo fraternitatis corpore 
decerneret deteſtandum (Caſſian, Collation. x, 2. ). As long as St. 
Auguſtin remained a Manichæan, he was ſcandalized by the anthro- 
pomorphiſm of the vulgar Catholics, 

13 Ita eſt in oratione ſenex mente confuſus, eo quod illam a0;u- 
wojeopPor imaginem Deitatis, quam proponere fibi in oratione conſug- 
verat aboleri de ſuo corde ſentiret, ut in amariſſimos fletus, crebroſque 
ſingultus repentè prorumpens, in terram proſtratus, cum ejulatũ va- 
lidiſſmo proclamaret ; * Heu me miſerum !“ tulerunt a me Deum 
meum, et quem nunc teneam non habeo, vel quem adorem, aut in- 
terpellem jam neſcio, © Caſſian, Collat. x. 2. 

14 St. John and Cerinthus (A. D. $0. Cleric. Hiſt. Eecleſ. 
p. 493+) accidentally met in the public bath of Epheſus ; but the 

apoſtle 
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Placed on the confines of the Jewiſn and Gentile 
world, he laboured to reconcile the Gnoſtic with 
the Ebionite, by confeſſing in the ſame Meſſiah 


the ſupernatural union of a man and a God: and 


this myſtic doctrine was adopted with many fan- 
ciful improvements by Carpocrates, Baſilides, and 
Valentine, the heretics of the Egyptian ſchool. 
In their eyes, J=suvs of Nazareth was a mere mor- 
tal, the legitimate ſon of Joſeph and Mary: but 
he was the beſt and wiſeſt of the human race, ſe- 
lected as the worthy inſtrument to reſtore upon 
earth the worſhip of the true and ſupreme Deity. 
When he was baptiſed in the Jordan, the CnRIST, 


the firſt of the æons, the Son of God himſelf, | de- 
ſcended on Jeſus in the form of a dove, to inhabit 
his mind, and direct his actions during the allotted 


period of his miniftry. When the Meſſiah was 
delivered into the hands of the Jews, the Chriſt, 


apoſtle fled from the heretic, left the building ſhould tumble on their 
heads. This fooliſh ſtory, "reprobated by Dr. Middleton (Miſcella- 
laneous Works, vol. ii.), is related however by Irenæus (iii. 3.), 
on the evidence of Polycarp, and was probably ſuited to the time 


and reſidence of Ne erte The obſolete, yet probably the true, 


reading of 1 John, iv. 3-— Ayu Toy Inozr—alludes to » the double na- 
ture of that primitive heretic, 


15 The Valentinians embraced a complex, and almoſt incoherent, 


: ſynem. 1. Both Chriſt and Jeſus were æons, though of different de- 


themſelves. 


grees; the one acting as the rational ſoul, the other as the divine ſpirit 
of the Saviour. 2. At the time of the paſſion, they both retired, and 
left only a ſenſitive ſoul and an human body. 3. Even that body was 
æthereal, and perhaps apparent.— Such are the laborious concluſions 
of Moſheim. But I much doubt whether the Latin tranſlator under - 
ſtood Irenzus, and whether Irenzus and the Valentinians underſtood 
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an immortal and impaſſible being, forſook his 
earthly tabernacle, flew back to the pleroma or 
world of ſpirits, and left the ſolitary Jeſus to ſuffer, 
to complain, and to expire. But the juſtice and 
generoſity of ſuch a deſertion are ſtrongly queſtion- 
able; and the fate of an innocent martyr, at firſt 
impelled, and at length abandoned, by his divine 
companion, might provoke the pity and indigna- 
tion of the profane. Their murmurs were vari- 
ouſly filenced by the ſectaries who eſpouſed and 
modified the double ſyſtem of Cerinthus. It was 
alleged, that when Jeſus was nailed to the croſs, 
he was endowed with a miraculous apathy of mind 
and body, which rendered him inſenſible of his ap- 
parent ſufferings. It was affirmed, that theſe mo- 
mentary, though real pangs, would be abundantly 
repaid by the temporal reign of a thouſand: years 
reſerved for the Meſſiah in his kingdom of the 
new Jeruſalem. It was inſinuated, that if he ſuf- 
fered, he deſerved to ſuffer ; that human nature is 
never abſolutely. perfect; and that the croſs and 
paſſion might ſerve to expiate the venial tranſgreſ- 
ſions of the ſon of Joſeph, before his myſterious 
union with the Son of God“. 


IV. All thoſe who believe the immateriality of 
the ſoul, a ſpecious and noble tenet, muſt confeſs, 


10 The heretics abuſed the paſſionate exclamation of * My God, 

% my God, why haſt thou forſaken mel Rouſſeau, who has drawn an 
eloquent, but indecent, parallel between Chriſt and Socrates, forgets 
chat not a word of impatience or deſpair eſcaped from the mouth of 
the dying philoſopher. In the Meſſiah, ſuch ſentiments could be only 
apparent; and ſuch ill-ſounding words are properly explained as the. 
application of a pſalm and prophecy. | 
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from their preſent experience, the incomprehenſible 
union of mind and matter. A ſimilar union is not 
inconſiſtent with a much higher, or even with the 
higheſt degree, of mental faculties; and the incar- 
nation of an æon or archangel, the moſt perſect of 
created ſpirits, does not involve any poſitive con- 


tradiction or abſurdity. In the age of religious tous 


freedom, which was determined by the council of 
Nice, the dignity of Chriſt was meaſured by pri 
vate judgment according to the indefinite rule of 
ſcripture, or reaſon, or tradition. But when his 


pure and proper divinity had been Veſtabliſhed on 


the ruins of Arianiſm, the faith of the Catholics 
trembled on the edge of a precipice where it was 
impoſſible to recede, dangerous to ſtand, dreadful 
to fall; and the maniſold inconveniences of their 
ereed were aggravated by the ſublime character of 
their theology. They heſitated to pronounce ; that 
God himſelf, the ſecond perſon of an equal and 
conſubſtantial tr inity, was manifeſted in the fleſh *7; 
that a being who pervades the univerſe, had been 
confined in the womb of Mary; tbat his eternal 
duration had been marked by the days, and months, 

and ren of human exiſtence; that the n 


17 This ſtrong expreſſion might be -uſtified by the language of St. 


Paul (1 Tim. iii. 16.); but we are deceived by our modern bibles. 
The word d (which) was altered to bee (God) at Conſtantinople in the 


beginning of the vi® century: the true reading, which is viſible in 
the Latin and Syriac verſions, ſtill exiſts in the reaſoning of the Greek, 


as well as of the Latin fathers; and this fraud, with that of the three 


witneſſes of St. Fobn, is admirably detected by Sir Iſaac Newton, (See 
his two Letters tranſlated by M. de Miſly, in the Journal Britan- 
nique, tom. xv. p. 148190. 351 390.) I have weighed the ar- 
guments, and may yield to the ee of the firſt of philoſophers, 
who was deeply {killed in critical and theological ſtudies, 
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paſſible eſſence had felt pain and anguiſh ; that his 


omniſcience was not exempt from ignorance; and 
that the ſource of life and immortality expired on 
mount Calvary. Theſe alarming conſequences 
were affirmed with unbluſhing ſimplicity by Apol- 
linaris , biſhop of Laodicea, and one of the lumi- 
naries of the church. The ſon of a learned gram- 
marian, he was ſkilled in all the ſciences of Greece; 
eloquence, erudition, and philoſophy, conſpicuous 
in the volumes of Apollinaris, were humbly de- 
voted to the ſervice of religion. The worthy 
friend of Athanaſius, the worthy antagoniſt of Ju- 
lian, he bravely wreſtled with the Arians and Poly- 
theiſts, and, though he affected the rigour of geo- 
metrical demonſtration, his commentaries revealed 
the literal and allegorical ſenſe of the ſcriptures. 
A myſtery, which had long floated in the looſeneſs 
of popular belief, was defined by his perverſe dili- 
gence in a technical form; and he firſt proclaimed 
the memorable words, One incarnate nature of 
« Chriſt,” which are ſtill re-echoed with hoſtile 
clamours in the churches of Aſia, Egypt, and 
Xthiopia. He taught that the Godhead was united 
or mingled with the body of a man; and that the 
Logos, the eternal wiſdom, ſupplied in the fleſh the 


rs For Apollinaris and his ſect, ſee Socrates, J. ii. c. 46. 1. iii. 


c. 16. Sozomen, l. v. c. 18. l. vi. c. 25. 27. Theodoret, I. v. 3. 


10, 11. Tillemont, Memoires Eceleſiaſtiques, tom. vii. p. 602— 
638. Not. p. 789 —794. in e, Veniſe, 1732. The contemporary 
ſaints always mention the biſhop of Laodicea as a friend and brother. 
The ſtyle of the more recent hiſtorians is harſh and hoſtile; yet Phi- 
loſtorgius compares him (l. viii. c. 1115.) to Bafil and Gregory. 


Vol. VIII. T place 
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CHAP. place and office of an human ſoul. Yet as the 
ws profound doctor had been terrified at his own raſh- 
neſs, Apollinaris was heard to mutter ſome faint 
accents of excuſe and explanation. He acquieſced 
in the old diſtinction of the Greek philoſophers, 
between the rational and ſenſitive ſoul of man; 
that he might reſerve the Logos for intellectual 
ſunctions, and employ the ſubordinate human | 
principle in the meaner actions of animal life. 
With the moderate Docetes, he revered Mary as | 
the ſpiritual, rather than as the carna}, mother of 
Chriſt, whoſe body either came from heaven, im- 
paſſible and incorruptible, or was abſorbed, and [ 
as it were transformed, into the eſſence of the Deity. , 
The ſyſtem of Apollinaris was ſtrenuouſly encoun- G 
tered by the Aſiatic and Syrian divines, whoſe Pp 
ſchools are honoured by the names of Baſil, Gre- 8 
gory, and Chryſoſtom, and tainted by thoſe of * 
Diodorus, Theodore, and Neſtorius. But the 1 
perſon of the aged biſhop of Laodicea, his cha- . 
racter and dignity, remained inviolate; and his 


rivals, ſince we may not ſuſpect them of the weak - * 
neſs of toleration, were aſtoniſhed, perhaps, by the I 
novelty of the argument, and diffident of the final * 


ſentence of the Catholic church. Her judgment 


at length inclined in their favour; the hereſy of 9 
Apollinaris was condemned, and the ſeparate con- of 
gregations of his diſciples were proſcribed by the * 
Imperial laws. But his principles were ſecretly 7 
entertained in the monaſteries of Egypt, and his 2 
enemies felt the hatred of Theophilus and Cyril 

the ſucceſſive patriarchs of Alexandria. I 


[ + ; V. The 
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Docetes, were rejected and forgotten: the recent 


zeal againſt the errors of Apollinaris, reduced the 
Catholics to a ſeeming agreement with the double 
nature of Cerinthus. But inſtead of a temporary 
and occaſional alliance, they eſtabliſhed, and we 
ſtill embrace, the ſubſtantial, indiſſoluble, and ever- 
laſting union of a perfect God, with a perfect man, 
of the ſecond perſon of the trinity with a reaſonable 
ſoul and human fleſh. In the beginning of the 
fifth century, the unity of the two natures was the 
prevailing doctrine of the church. On all ſides, it 
was confeſſed, that the mode of their co-exiſtence 
could neither be repreſented by our ideas nor ex- 
preſſed by our language. Yet a ſecret and in- 
curable diſcord was cheriſhed, between thoſe who 
were molt apprehenſive of confounding, and thoſe 
who were moſt fearful of ſeparating, the divinity, 
and the humanity, of Chriſt, Impelled by religi- 
ous frenzy, they fled with adverſe haſte from the 
error which they mutually deemed moſt deſtructive 
of truth and ſalvation. On either hand they 
were anxious to guard, they were jealous to defend, 
the union and the diſtinction of the two natures, 
and to invent ſuch forms of ſpeech, ſuch ſymbols 
of doctrine, as were leaſt ſuſceptible of doubt or 
ambiguity, The poverty of ideas and language 
tempted them to ranſack art and nature for every 
poſſible compariſon, and each compariſon miſled 
their fancy in the explanation of an incomparable 
myſtery. In the polemic microſcope, an atom is 
enlarged to a monſter, and each party was ſkilful 

1 | to 


v. Ortho- 
dox con- 
ſent and 
verbal diſ- 
putes. 
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to exaggerate the abſurd or impious concluftons 
that might be extorted from the principles of their 
adverſaries. To eſcape from each other, they 
wandered through many a dark and _ devious 


\ thicket, till they were aſtoniſhed by the horrid 


phantoms of Cerinthus and Apollinaris, who 
guarded the oppoſite iſſues of the theological laby- 
rinth. As ſoon as they beheld the twilight of ſenſe 


and hereſy, they ſtarted, meaſured back their ſteps, 


and were again involved in the gloom of impene- 


trable orthodoxy. To purge themſelves from the 
guilt or reproach of damnable error, they diſavow- 
ed their conſequences, explained their principles, 
excuſed their indiſcretions, and unanimouſly pro- 
nounced the ſounds of concord and faith. Vet a 


latent and almoſt inviſible ſpark ſtill lurked among 
the embers of controverſy: by the breatli of pre- 


judice and paſſion, it was quickly kindled to a 
mighty flame, and the verbal diſputes of the 


Oriental ſects have en the pillars of the church 
and ſtate. 5 


Cyril, pa- 

triarch of 

Alexan- 
_ dria 


The name of Cram of Alexandria is famous in 
controverſial ſtory, and the title of /ain7, is a mark 


that his e and his party have finally pre- 


19 1 appeal to the confeſſion of two Oriental e Gregory 
Abulpharagius the Jacobite primate of the Eaſt, and Elias the Nei- 
torian metropolitan of Damaſcus (ſee Aﬀeman. Bibliothec. Oriental. 


tom. it. p. 291. tom. iii. p. 514, &c.), that the Melchites, Jacobites, 


Neſtorians, &c. agree in the dactrine, and differ only in the expreſſion. 


Our moſt learned and rational divines—Baſnage, Le Clerc, Beauſobre, 


La Croze, Moſheim, Jablonſki—are inclined to favour this charitable 


| judgment; but the zeal of Petavius is loud and angry, and the mo- 
N e * FR 6 in a whiſper, 


yailed, 
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Theophilus, he imbibed the orthodox leſſons 2 


zeal and dominion, and five years of his youth were 


A.D. 412, 
Oct. 18 — 


profitably ſpent in the adjacent monaſteries of A. P. 444, 


Nitria. Under the tuition of the abbot Serapion, 
he applied himſelf to eccleſiaſtical ſtudies, with 
ſuch indefatigable ardour, that in the courſe of one 


ſleepleſs night, he has peruſed the four goſpels, the 


catholic epiſtles, and the epiſtle to the Romans. 
Origen he deteſted ; but the writings of Clemens 
and Dionyſius, of Athanaſius and Baſil, were con- 
tinually in his hands: by the theory and practice 
of diſpute, his faith was confirmed and his wit was 
ſharpened ; he extended round his cell the cob- 
webs of ſcholaſtic theology, and meditated the 
works of allegory and metaphyſics, whoſe remains, 
in ſeven verboſe folios, now peaceably flumber by 


the ſide of their rivals . Cyril prayed and faſted 


in the deſert, but his thoughts (it is the reproach 


of a friend.) were ſtill fixed on the world; and 


the call of Theophilus, who ſummoned him to the 


tumult of cities and ſynods, was too readily obeyed 


by the aſpiring hermit. With the approbation of 


his uncle, he aſſumed the office, and acquired the 


fame, of a popular preacher. His comely perſon 


20 La Croze (Hiſt. du Chriſtianiſme des Indes, tom. 1. p. 24.) 
avows his contempt for the genius and uin of Cyril. De tous 
les ouvrages des anciens, il y en a peu qu'on liſe avec moins d'utilitẽ; 
and Dupin (Bibliothẽque Eecleſiaſtique, tom, iv. p. 42—52.), in 
words of reſpect, teaches us to deſpiſe them. 

21 Of Ifidore of Peluſium (1. i. epiſt, 25. p. $.). As the letter is 
not of the moſt creditable ſort, Tiltemont, leſs ſincere than the Bol- 


landiſts, affects a doubt whether his Cyril is the nephew of Theo- 


philus (Mem. Eccleſ. tom. xiv. p. 268.). 


4 | | adorned 


June 27. 
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adorned the pulpit, the harmony of his voice re- 


— ſounded in the cathedral, his friends were ſtationed 


to lead or ſecond the applauſe of the congrega- 
tion, and the haſty notes of the ſcribes preſerved 
his diſcourſes, which, in their effect, though not 
in their compoſition, might be compared with 
thoſe of the Athenian orators. The death of 


Theophilus expanded and realiſed the hopes of his 


nephew. The clergy of Alexandria was divided; 
the ſoldiers and their general ſupported the claims 


His tyran- 
ny, 

A. D. 413, 
— 


of the archdeacon; but a reſiſtleſs multitude, with 


voices and with hands, aſſerted the cauſe of their 


favourite; and, after a period of thirty- nine years, 
Cyril was ſeated on the throne of Athanaſius. 


The prize was not unworthy of his ambition. 
At a diſtance from the court, and at the head of 
an immenſe capital, the patriarch, as he was now 
ſtyled, of Alexandria had gradually uſurped the 
ſtate and authority of a civil magiſtrate. The 
public and private charities of the city were 
managed by his diſcretion ; his voice. inflamed or 
appeaſed the paſſions of the multitude ; his com- 


mands were blindly obeyed by his numerous and 


fanatic parabolans „ familiariſed in their daily 
office 
22 A grammarian is named by Socrates (I. vii. 13.) %:amupe d. 


EXp0aT1; TE. ETITHOTE Rugs xabirucy xa wigh To xgoreg © Tat A- 
dacra dau- cuT2 EYEgety mv TWouIaoT TG 


23 See the youth and promotion of Cyril, in Socrates (I. vii. 


c. 7.) and Renaudot (Hiſt. Patriach. Alexandrin. p. 106. 108. ). 


. during the plague of Gallienus to viſit the ſick and to bury 


The Abbe Renaudot drew his materials from the Arabic hiſtory of 
Severus, biſhop of Hermopolis Magna, or Aſhmunein, in the xth cen- 
tury, who can never be truſted, unleſs our aſſent is extorted by the 
internal evidence of facts. 


24 The Parabolari of Alexandria were a charitable corporation, in- 


the 
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office. with ſcenes of death; and the præſects of 


Egypt were awed or provoked by the temporal 


power of theſe Chriſtian pontiffs. Ardent in the 
proſecution of hereſy, Cyril auſpiciouſly opened 
his reign by oppreſſing the Novatians, the moſt. 
innocent and harmleſs of the ſectaries. The inter- 
dition of their religious worſhip, appeared in his 
eyes a juſt and meritorious act; and he confiſcated 
their holy veſſels, without apprehending the guilt 
of ſacrilege. The toleration, and even the privi- 
leges of the Jews, who had multiplied to the 
number of forty thouſand, were ſecured by the 
laws of the Cæſars and Ptolemies, and a long pre- 
ſeription of ſeven hundred years ſince the founda- 
tion of Alexandria. Without any legal ſentence, 
without any royal mandate, the patriarch, at the 
dawn of day, led a ſeditious multitude to the attack 
of the ſynagogues. U narmed and unprepared, the 
Jews were incapable of reſiſtance; their houſes of 
prayer were levelled with the ground, and the 
epiſcopal warrior, after rewarding his troops with 
the plunder of their goods, expelled from the city 
the remnant of the unbelieving nation. Perhaps 
he might plead the infolence of their proſperity, 
and their deadly hatred of the Chriſtians, whoſe 
blood they had recently ſhed in a malicious or acci- 


the dead. They gradually enlarged ; abuſed and ſold the privileges 
of their order. Their outrageous conduct under the reign of Cyril 
provoked the emperor to deprive the patriarch of their nomination, - 
and to reſtrain their number to five or fix hundred. But theſe re- 
ſtraints were tranſient and ineffectual. See the Theodoſian Code, 
I, xvi. tit, ii, and Tillemont, Mem, Ecclef, tom. xiv. p. 276— 
278, 0 
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CHAP. dental tumult. Such crimes would have deſerved 


. 


＋＋ the. animadverſion of the magiſtrate; but in this 


% 


promiſcuous outrage, the innocent were confounded 
with the guilty, and Alexandria was impoveriſhed 
by the loſs of a wealthy and induſtrious colony. 


The zeal of Cyril expoſed him to the penalties of 


the Julian law; but in a feeble government, and 
a ſuperſtitious age, he was ſecure of impunity, and 
even of praiſe. Oreſtes complained; but his juſt 


complaints were too quickly forgotten by the 


miniſters of Theodoſius, and too deeply remem- 
bered by a prieſt who affected to pardon, and con- 


tinued to hate, the prefect of Egypt. As he 


paſſed through the ſtreets, his chariot was aſſaulted 
by a band of five hundred of the Nitrian monks; 
his guards fled from the wild beaſts of the deſert; 
his proteſtations that he was a Chriſtian and a 
Catholic, were anſwered by a volley of ſtones, and 
the face of Oreſtes was covered with blood. The 


loyal citizens of Alexandria haſtened to his reſcue; 
he inſtantly ſatisfied his juſtice and revenge againſt 


the monk by whoſe hand he had been wounded, 
and Ammonius expired under the rod of the lictor. 
At the command of Cyril, his body was raiſed 


from the ground, and tranſported, in ſolemn pro- 
ceſſion, to the cathedral; the name of Ammonius 


was changed to that of Thaumaſius the wonderful; 


his tomb was decorated with the trophies of martyr- 


dom, and the patriarch aſcended the pulpit to cele- 
brate the magnanimity of an aſſaſſin and a rebel. 
Such honours might incite the faithful to combat 
and die under the banners of the ſaint; and he 

ſoon 


* * 


OF THE ROMAN EMPIRE. 2386. 


ſoon prompted, or accepted, the ſacrifice of a vir- 9 A = 
gin, who profeſſed the religion of the Greeks, and 
cultivated the friendſhip of Oreſtes. Hypatia, the 
daughter of Theon the mathematician **, was ini- 
tiated in her father's ſtudies ; her learned com- 
ments have elucidated the geometry of Apollonius 
and Diophantus, , and ſhe publicly taught, both at 
Athens and Alexandria, the philoſophy of Plato 
and Ariſtotle. In the bloom of beauty, and in the 
maturity of wiſdom, the modeſt maid refuſed her 
lovers and inſtructed her diſciples; the perſons 
moſt illuſtrious for their rank or merit were impa- 
tient to viſit the female philoſopher; and Cyril be- 
held, wich a jealous ee, the gorgeous train of 
horſes and ſlaves who crowded the door of her aca- 
demy. A rumour was ſpread among the Chriſtians, 
that the daughter of Theon was the only obſtacle 
to the reconciliation of the prefe& and the arch- 
biſhop ; and that obſtacle was ſpeedily removed. 
On a fatal day, in the holy ſeaſon of Lent, Hypa- 
tia was torn from her chariot, ſtripped naked, 
dragged to the church, and inhumanly butchered 
by the hands of Peter the reader, and a troop of 
ſavage and mercileſs fanatics : her fleſh was ſcraped 
from her bones with ſharp oyſter-ſhells *5,- and ; 
quivering 


25 For Theon, and his daughter Hypatia, fee Fabricius, Biblio- 
thec. tom. viii. p. 210, 211. Her article in the Lexicon of Suidas is 
curious and original. Heſychius (Meurſii Opera, tom, vii. p. 295, 
296.) obſerves, that ſhe was perſecuted M TW vmyFariarzs cofuen 3 
and an epigram in the Greek Anthology (I. i. c. 76. p. 159. edit. 
Brodzi) celebrates her knowledge and eloquence. She is honour- 
ably mentioned (Epiſt. 10. 15, 16. 33—$0. 124. 135. 153.) by her 
friend and diſciple the philoſophic biſhop Syneſius. 

26 Orpancu ane, xa He daoracarrs's Ke, Oyſter-ſhells 

were plentifully ſtrewed on the ſra-beach before the Cæſareum. I 


may 
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quivering limbs were delivered to the flames. The 


——— Juſt progreſs of inquiry and puniſhment was ſtopped 


Neſtorins, 
triarch 

P Con- 

ſtantino: 


by ſeaſonable gifts ; but the murder of Hypatia 
has imprinted an indelible ſtain on the character 
and religion of Cyril of Alexandria *. 
Superſtition, perhaps, would more gently ex- 
r the blood of a virgin, than the baniſhment of 
a ſaint; and Cyril had accompanied his uncle to 


2 D. 428, the iniquitous fynod of the Oak. When the me- 


April 10. 


mory of Chryſoſtom was reſtored and conſecrated, 

the nephew of Theophilus, at the head of a dying 
faction, ſtill maintained the juſtice of his ſentence; 
nor was it till after a tedious delay and an obſtinate 
reſiſtance, that he yielded to the conſent of the 
Catholic world **. His enmity to the Byzantine 
pontiffs * was a ſenſe of intereſt, not a ſally of 
paſſion : he envied dere preotites Ration in the 


may therefore prefer the literal "POP without 3 the metaghe- 
rical verſion of tegula, tiles, which is uſed by M. de Valois. I am Ig» 


norant, and the aſſaſſins were probably regardleſs, whether their vic- 
tm was yet alive. | 

' 47 Theſe exploits of St. Cyril are recorded by Socrates (1, vii, 
e. 13, 14, 35+) 5 and the moſt reluctant bigotry is compelled ta copy 
an hiſtorian who coolly ſtyles the murderers of Hypatia aeg vo 
Senn ehe gf. At the mention of that injured name, I am pleaſed 
to obſerve a bluſh even on the cheek of Baronius (A. D. 415, 
No 48,). 

23 He was deaf to the entreaties of Atticus of Conſtantinople, and 
of Ifadore of Pelufium, and yielded only (if we may believe Nice- 
pborus, I. xiv. c. 18.) to the perſonal interceſſion of the Virgin. 
Yet in his laſt years he ſtill muttered that John Chryſoſtom had been 
juſtly condemned (Tillemont, Mem. Eccleſ. tom. xiv. p. 278—282. 
Baronius, Annal. Eccleſ, A. D. 412, No 46—64.). 

. 9 See their characters in the hiſtory of Socrates (I. vii. c. 25— 
28.) ; their power and pretenſions, in the huge compilation of Tho- 
_ ct Ss de VEgliſe, tom. i. p. 0—91 * 


- 
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their upſtart ambition, which oppreſſed the me 


tropolitans of Europe and Aſia, invaded the pro- 
vinces of Antioch and Alexandria, and meaſured 
their dioceſe by the limits of the empire. The 
long moderation of Atticus, the mild uſurper of 
the throne of Chryſoſtom, ſuſpended the animoſities 
of the eaſtern patriarchs; by Cyril was at length 
awakened by the exaltation of a rival more worthy 
of his eſteem and hatred. After the ſhort and 
troubled reign of Siſinnius biſhop of Conftanti- 
nople, the factions of the clergy and people were 
appeaſed by the choice of the emperor, who, on 
this occaſion, conſulted the voice of fame, and in- 
vited the merit of a ſtranger. Neſtorius *?, a native 
of Germanicia, and a monk of Ataioeh: was re- 


commended by the auſterity of his life, and the 


eloquence of his ſermons; but the firſt homily 


which he preached before the devout Theodofius 


betrayed the acrimony and impatience of his zeal. 
« Give me, O Cæſar, he exclaimed, © give me 
« the earth purged of heretics, and I will give 
« you in exchange the kingdom of heaven, Ex- 
« terminate with me, the heretics ; and with you, 
« J will exterminate the Perſians. On the fifth 
day, as if the treaty had been already ſigned, the 
patriarch of Conſtantinople diſcovered, ſurpriſed, 
and attacked a ſecret conventicle of the Arians: they 
preferred death'to ſubmiſſion ; the flames that were 


30 His elevation and conduct are deſcribed by Socrates (I. vii. 
e. 29. 31.); and Marcellinus ſeems. to have applied the loquentiz 
latis, ſapientiæ parum, of Salluſt. 


kindled 
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XLVII. 
bouring houſes, and the triumph of Neſtorius was but 
| clouded: by the name of incendiary. On either fide tile 
of the Helleſpont, his epiſcopal vigour impoſed a fibl 
rigid formulary of faith and diſcipline ; a chrono- tor 
logical error concerning the feſtival of Eaſter was ae 
puniſhed as an offence againſt the church and ſtate. bin 
Lydia and Caria, Sardes and Miletus, were purified the 
with the blood of the obſtinate Quartodecimans; 1 
and the edict of che emperor, or rather of the pa- ten 
triarch, enumerates three and twenty degrees and to: 
denominations in the guilt and puniſhment of reſc 
© . . 

hereſy. 3. But the ſword of perſecution, which In 
Neſtorius ſo furiouſly wielded, was foon turned it r 
againſt his own breaſt. Religion was the pretence ; the 

but, in the judgment of a contemporary faint, 
ambition was che genuine motive of W war- 14 
far (of „ paro! 
4 f th 
Hiobereſy, \ , In the Syrian ſchool, Neſtorius had a caught nd 

A. D. p. 

429-431. to abhor the confuſion of the two natures, and thod 
|  _ nicely to diſcriminate the humanity of his maſter 55 
Chriſt from the en of the Lord Jeſus **, The the 
35 
31 Cod. Theodoſ. I. xvi. tit. v. leg. 65. wich the illuſtrations of (ton 
Raronius (A. D. 428, Noe 25, &c.), Goddefroy (ad locum), and 1. 
Pagi (Critica, tom. ii. p. 208.) fem 
32. Iſidore of Peluſium (1. iv. epiſt 57-). His words are ſtrong preſe 
and ſcandalous xi bavmual;, £& Xx yuv Tegh Teay je beo xt AvYY8 by t 
geilo RaPwer rroomouerur vo Qagyin; inf xxx uopercts Iſidore Chri 
is a faint, but he never became a biſhop; and I half ſuſpect that the Neſt 
pride of Diogenes trampled on the pride of Plato. 36 
33 La Croze (Chriſtianiſme des Indes, tom. i. p. 44—53. The- Chr. 
* ſaurus Epiſtolicus La Crozianus, tom. iii. p. 2762380.) has detected of 
the uſe of 3 Neworng, and 5 xvpins Inoss, which, in the ivth, vit, c. 2 
i and viii. centuries, diſeriminate the ſchool of get of Toros and — 
al 


ny — diſciples. 
3 | | Bleſſed 
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| Bleſſed Virgin he revered as the mother of Chriſt, CH AP. 
but his ears were offended with the raſh and recen 
title of mother of God“, which had been inſen- 
ſibly adopted ſince the origin of the Arian con- 
troverſy. From the pulpit of Conſtantinople, a 
friend of the patriarch, and afterwards the patriarch 
himſelf, repeatedly preached againſt the uſe, or 
the abuſe, of a word ** unknown to the apoſtles, 
unauthoriſed by the church, and which could only 
tend to alarm the timorous, to miſlead the ſimple, 
to amuſe the profane, and to juſtify, by a ſeeming 
reſemblance, the old genealogy of Olympus ©. 
In his calmer moments Neſtorius confeſſed, that 
it might be tolerated or excuſed” by the union of 
the two natures, and the communication of their 


34 Ocororo;—Deipara: as in zoology we familiarly ſpeak of ovi- 

parous and viviparous animals, It is not eaſy to fix the invention 
of this word, which La Croze (Chriſtianiſme des Indes, tom. i. 
p. 16.) aſeribes to Euſebius of Cæſarea and the Arians. The or- 
thodox teſtimonies are produced by Cyril and Fetavius (Dogmat. 
Theolog. tom. v. I. v. c. 15. p. 254, Kc. ); but the veracity of the 
faint is queſtionable, and the epithet of herα&c fo eaſily ſlides from 
the margin to the text of a Catholic MS. | 


25 Baſnage, in his Hiſtoire de I'Egliſe, a work of controverſy 
(tom. i. p. 505.), juſtifies the mother, by the blood, of God (Acts, 
xx. 28. with Mill's various readings). But the Greek MSS. are far 
from unanimous; and the primitive ſtyle of the blood of Chriſt is 
preſerved in the Syriac verſion, even in thoſe copies which were uſed 

by the Chriſtians of St. Thomas on the coaſt of Malabar (La Croze, 
Chriſtianiſme des Indes, tom. i. p. 347.)- The jealouſy of the 
Neſtorians and Monophyſites has guarded the purity of their text. 


36 The Pagans of Egypt already laughed at the new Cybele of the 
Chriſtians (Iſidor. I. i. epiſt. 54.) : a letter was forged in the name 
of Hypatia, to ridicule the theology of her aſſaſſin (Synodicon, 
c. 216. in iv tom. Concil. p- 484.) . In the article of NRSSTORIUsS, 


Bayle has ſcattered ſome looſe * on the worſhip of the Virgin 
Mary. 


idiom: 
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idioms” but he was exaſpetated, by contradic- 
tion, to diſclaim the worſhip of a tiew-born, an 
infant Deity, to draw his inadequate fimiles from 


the conjugal or civil partnerſhips of life, and to 


deſcribe the manhood of Chriſt as the robe, the in- 


ſtrument, the tabernacle of his Godhead. At theſe 
blaſphemous ſounds, the pillars of the ſanctuary 
were ſhaken. The unſucceſsful competitors of 
Neſtorius indulged their pious or perſonal reſent- 
ment, the Byzantine clergy was ſecretly diſpleaſed 
with the intruſion of a ſtranger ; whatever is ſuper- 
ſtitious or abſurd, might claim the protection of 


the monks; and the people was intereſted in the 


glory of their virgin patroneſs **. The ſermons of 
the archbiſhop, and the ſervice of the altar, 'were 


- diſturbed by ſeditious clamour ; his authority and 


doctrine were renounced by ſeparate congregations ; 


every wind ſcattered round the empire the leaves 


of controverſy ; and the voice of the combatants 
on a ſonorous theatre re-echoed in the cells of 
Paleſtine and Egypt. It was the duty of Cyril to 
enlighten the zeal and ignorance of his innume- 
rable monks : in the ſchool of Alexandria, he had 
imbibed and  profefled the incarnation of one 
nature; and the ſucceſſor of Athanaſius confulted 
his pride and ambition, when he roſe in arms 
n another * more 3 and more 


237 The a of the one, a acti loan or transfer of the 


üdioms or properties of each nature to the other—of infinity to man, 


paſſibility to God, &c. Twelve rules on this niceſt of ſubjects com- 


poſe: the Theological Grammar of Petavius (Dogmata Theolog. 
tom. v. I. iv. c. 14, 15. p. 209, &c.). 
33 See Ducange, C. P. Chriſtiana, I. i. p. 30, &c. 


guilty, 


p 
p 
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guilty, on the ſecond throne of the hierarchy. © H AF. 
After a ſhort correſpondence, in which the rival 3 
prelates diſguiſed their hatred in the hollow lan- 
guage of reſpect and charity, the patriarch of Alex- 
andria denounced to the prince and people, to the 
Eaſt and to the Weſt, the damnable errors of the 
Byzantine pontiff. From the Eaſt, more eſpe- 
cially from Antioch, he obtained the ambiguous 
counſels of toleration and ſilence, which were ad- 
dreſſed to both parties while they favoured the 
cauſe of Neſtorius. But the Vatican received with 
open arms the meſſengers of Egypt. The vanity 
of Celeſtine was flattered by the appeal; and the 
partial verſion of a monk decided the faith of the 
pope, who, with his Latin clergy, was ignorant 
of the language, the arts, and the theology of the 
Greeks.” At the head of an Italian ſynod, Celeſ- 
tine weighed the merits of the cauſe, approved the 
creed of Cyril, condemned the ſentiments and per-, 
ſon of Neſtorius, degraded the heretic from his 
epiſcopal dignity, allowed a reſpite of ten days for 
recantation and penance, and delegated to his 
enemy the execution of this raſh and illegal ſen- 
tence. But the patriarch of Alexandria, whilſt he 
darted the thunders of a god, expoſed the errors 
and paſſions of a mortal : and his twelve anathe- 
mas ** ſtill torture the orthodox ſlaves, who adore 
the memory of a ſaint, without forfeiting their alle- 


39 Concil. tom. iii. p. 943. They have never been dire#ly ap- 
proved by the church (Tillemont, Mem. Eccleſ. tom. xiv. p. 4368 
372.). I almoſt pity the agony of rage and ſophiſtry with which 
Petavius ſeems to be agitated in the vith book of his — 


logica. 


giance 
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cul WP. giance to the ſynod of Chalcedon. Theſe bold 
— aſſertions are indelibly tinged with the colours of 
the Apollinarian hereſy: but the ſerious, and per- 
haps the ſincere, profeſſions of Neſtorius have 


ſatisfied the wiſer and leſs n nene of the 


preſent times“. 
Firſt coun- Pet neither the emperor nor the primate of the 
| Epheſus, Eaſt were diſpoſed to obey the mandate of an 
TP» Italian prieſt; and a ſynod of the Catholic, or 
iober. rather of the Greek church, was unanimouſly de- 
manded as the ſole remedy that could appeaſe or 
decide this eccleſiaſtical quarrel **. "Epheſus, on 
all ſides acceſſible by ſea and land, was choſen for 
the place, the feſtival of Pentecoſt for the day, of 
the meeting: a writ of ſummons was diſpatched to 
each metropolitan, and a guard was ſtationed to 
protect and confine the fathers till they ſhould ſettle 
the myſteries of heaven, and the faith of the earth. 
Neſtorius appeared not as a criminal, but as a 
Judge ; he depended on the weight rather than the 


40 Such 2s the rational Baſnage (ad tom, i. Variar. LeRtion. Ca- 

| nifit in Præfat. c. ii, p. 11—23. ) and La Croze, the univerſal ſcholar 
(Chriſtianiſme des Indes, tom. i. p. 16-20. De VEthiopie, p. 26, 
27. Theſaur, Epiſt. p. 176, &c. 283. 285.). - His free ſentence is 
confirmed by that of his friends Jablonſki (Theſaur. Epiſt. tom. i. 
p. 193—201.) and Moſheim (idem, p. 304. Neftorium crimine 
caruiſſe eſt et mea ſententia) ; and three more reſpectable judges will 
not eaſily be found. Aſſeman, a learned and modeſt ſlave, can hardy 


diſcern (Bibliothec. Orient. tom. iv. 7 180 the Ae ag | 


error of the Neſtorians. 


4 The origin and progreſs of the Neſtorian controverſy, till the 
ſynod of Epheſus, may be found in Socrates (I. vii. c. 32.), Eva- 
grius (I. i. c. 1, 2.), Liberatus (Brev. c. 1-4. ), the original Acts 
(Concil; tom, iii. p. 581 99 t. edit. Veniſe, 1728), the Annals of 

Baronius and Pagi, and the faithful collections of Tillemont (Mem, 
Eccleſ. tom xiv. p. 283— 377.) | A 
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number of his prelates, and his ſturdy ſlaves from C H P. 


XLVII. 


the baths of Zeuxippus were armed for every ſer- = 


vice of injury or defence. But his adverſary Cyril 
was more powerful in the weapons both of the fleſh 
and of the ſpirit. Diſobedient to the letter, or at 
leaſt to the meaning, of the royal ſummons, he 


was attended by fifty Egyptian biſhops, who ex- 


pected from their patriarch's nod the inſpiration of 
the Holy Ghoſt. He had contracted an intimate 
alliance with Memnon biſhop of Epheſus. The 
deſpotic primate of Aſia diſpoſed of the ready ſuc- 
cours of thirty or forty epiſcopal votes : a crowd of 
peaſants, the ſlaves of the church, was poured 
into the city to ſupport with blows and clamours a 
metaphyſical argument ; and the people zealouſly 
_ aſſerted the honour of the Virgin, whoſe body re- 
poſed within the walls of Epheſus ©. The fleet 


which had tranſported Cyril from Alexandria was 


laden with the riches of Egypt; and he diſem- 
barked a numerous body of mariners, ſlaves, and 
fanatics, enliſted with blind obedience under the 
banner of St. Mark and the mother of God. The 
fathers, and even the guards, of the council were 
awed by this martial array ; the adverſaries of Cyril 
and Mary were inſulted in the ſtreets, or threatened 


4: The Chriſtians of the four firſt centuries were ignorant of the 


death and burial of Mary, The tradition of Epheſus is affirmed by 


the ſynod (erden ö Brorycs Io, xa 1 1 beoToxog age 1 ayic Manas 
Concil. tom. iti. p. 1102.); yet it has been ſuperſeded by the claim 


of Jeruſalem z and her empty ſepulchre, as it was ſhewn to the pil- 


grims, produced the fable of her reſurrection and aſſumption, in 


which the Greek and Latin churches have piouſly acquieſced, See 


| Baronius (Annal. Eccleſ. A. D. 48, No 6, Kc.) and Tillemont 
(Mem. Eecleſ. tom. i. p. 467-477.) 


Vol. VIII. We e 
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EHAP. in their houſes ; his eloquence and liberality made 


XLVII. 


— a daily increaſe in the number of his adherents; 


and the Egyptian ſoon computed that he might 


command the attendance and the voices of two 


hundred biſhops . But the author of the twelve 
anathemas foreſaw and dreaded the oppoſition of 
John of Antioch, who with a fmall, though 
reſpectable, train of metropolitans and divines, was 
advancing by flow journies from the diſtant capital 
of the Eaſt. Impatient of a delay which he ſtig- 
matized as voluntary and culpable **, Cyril an- 
nounced the opening of the ſynod muten days after 


the feſtival of Pentecoſt. Neſtorius, who depended 


on the near approach of his Eaſtern friends, per- 


| fiſted, like his predeceſſor Chryſoſtom, to diſclaim 


the juriſdiction and to diſobey the ſummons of his 
enemies : they haſtened his trial, and his accuſer 
preſided in the ſeat of judgment. Sixty-eight 
biſhops, twenty-two of metropolitan rank, de- 
fended his cauſe by a modeſt and temperate pro- 
teſt : they were excluded from the counſels of their 
brethren. Candidian, in the emperor's name, 


' requeſted a delay of four days: the profane ma- 


43 The Acts of Chalcedon (Concil, tom. iv. p. 1405. 1408.) 


_exhibit a lively picture of the blind, obſtinate ſervitude of the biſhops 


of Egypt to their patriarch, 

44 Civil or ecdeſiaſtical buſineſs detained the biſhops at Antioch 
till the 18th of May. Epheſus was at the diſtance of thirty days 
journey z and ten days more may be fairly allowed for accidents and 
repoſe, The march of Xenophon over the ſame ground enumerates 
above 260 paraſangs or leagues; and this meaſure might be illuſ- 
trated from ancient and modern itineraries, if I knew how to com- 
pare. the ſpeed of an army, a ſynod, and a caravan. John of Antioch 
is reluctantly acquitted by Tillemont himfelf (Mem, Eccleſ. tom. 
kiv. p. 386—389.). 


giſtrate 
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giſtrate was driven with outrage and inſult from 
the aſſembly of the ſaints. The whole of this mo- 
mentous tranſaction was crowded into the compaſs 
of a ſummer's day: the biſhops delivered their 
ſeparate opinions; but the uniformity of ſtyle 
reveals the influence or the hand of a maſter, who 
has been accuſed of corrupting the public evidence 
of their acts and fubſcriptions . Without a diſ- 
ſenting voice, they recognized in the epiſtles of 
Cyril, the Nicene creed and the doctrine of the 
fathers: but the partial extracts from the letters 
and homilies of Neſtorius were interrupted by 
curſes and anathemas: and the heretic was de- 
graded from his epiſcopal and eccleſiaſtical dignity. 
The ſentence, maliciouſly inſcribed to the new 
Judas, was affixed and proclaimed in the ſtreets of 
Epheſus : the weary prelates, as they iſſued from 
the church of the mother of God, were faluted as 
her champions ; and her victory was celebrated by 
the illuminations, the ſongs, and the tumult of the 
night, 

On the fifth day, the triumph was clouded by 
the arrival and indignation of the Eaſtern biſhops. 
In a chamber of the inn, before he had wiped the 
duſt from his ſhoes, John of Antioch gave audi- 
ence to Candidian the Imperial miniſter ; who 


related his ineffectual efforts to prevent or to annul 
the haſty violence of the Egyptian. With equal 


45 MepuPowevov pun #aTH To dec Ta iv Eee ourridnvas vaIoprnuate 
Tuwepyic d Kai Tin altrpuu Kant 4s KupihAs Tixratoro;, Evagrius, 
I. i. . 7, The ſame imputation was urged by count Irenzus (tom. 
iii, p. 1249-) ; and the orthodox critics do not find it an eaſy taſk to 
defend the purity of the Greek or Latin copies of the Acts. 
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CHAP. haſte and violence, the Oriental "ſynod of fifty 


XLVII. biſhops degraded Cyril and Memnon from their 


epiſcopal honours, condemned, in the twelve ana- 
themas, the pureſt venom of the Apollinarian 
hereſy, and deſcribed the Alexandrian primate as 
a monſter, born and educated for the deſtruction of 
the church ®. His throne was diſtant and inac- 
ceſſible; but they inſtantly reſolved to beſtow on 
the flock of Epheſus the blefling of a faithful ſhep- 
herd. By the vigilance of Memnon, the churches 
were ſhut againſt them, and a ſtrong garriſon was 


thrown into the cathedral. The troops, under the 


command of Candidian, advanced to the aſſault; 
the outguards were routed and put to the ſword, 
but the place was impregnable : the beſiegers re- 
tired ; their retreat was purſued by a vigorous 
fally ; they loſt their horſes, and many of the ſol- 
diers were dangerouſly wounded with . clubs and 
ſtones. Epheſus, the city of the Virgin, was de- 
filed with rage and clamour, with ſedition and 
blood ; the rival ſynods darted anathemas and ex- 


communications from their ſpiritual engines; and: 


the court of Theodoſius was perplexed by the ad- 
verſe and contradictory narratives of the Syrian and 
Egyptian factions. During a buſy period of three 
months, the emperor tried every method, except 
the moſt effectual means of indifference and con- 


tempt, to reconcile this theological quarrel. He 


4 O &% ew ” aMe0;w ray EXXANC boy T*x0:uc K24 r. After the coa- 


lition of John and Cyril, theſe inveRives were mutually forgotten. 
The ſtyle of declamation muſt never be confounded with the genuine 
ſenſe which reſpectable enemies entertain of each other's merit (Con- 
cil, tom. iii. p. 1244. ). 

2 attempted 
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attempted to remove or intimidate the leaders by a CAS 
common ſentence of acquittal or condemnation ; wy 
he inveſted his repreſentatives at Epheſus with 
ample power and military force : he ſummoned 
from either party eight choſen deputies to a free 
and candid conference in the neighbourhood of the 
capital, far from the contagion of popular frenzy. 
But the Orientals refuſed to yield, and the Catho- 
lics, proud of their numbers and of their Latin 
allies, rejected all terms of union or toleration. 
The patience of the meek Theodoſius was pro- 
voked, and he diſſolved in anger this epiſcopal 
tumult, which at the diſtance of 1 thirtzen centuries 
aſſumes the venerable aſpect of the third cecume- 
nical council. God is my witneſs,” ſaid the 
pious prince, © that I am not the author of this 
« confuſion. His providence will diſcern and 
« puniſh the guilty. Return to your provinces, 
« and may your private virtues repair the miſ- 
« chief and ſcandal of your meeting.” They re- 
turned to their provinces ; but the ſame paſſions 
which had diſtracted the ſynod of Epheſus were 
diffuſed over the Eaſtern world, After three obſti- 
nate and equal campaigns, John of Antioch and 
Cyril of Alexandria condeſcended to explain and 
embrace: but their ſeeming re- union muſt be im- 
puted rather to prudence than to reaſon, to the 


47 See the Acts of the Synod of Epheſus, in the original Greek, 
and a Latin verſion almoſt contemporary (Concil. tom, iii. p. 991 
—1339. with the Synodicon adverſus Tragzdiam Irenzi, tom. iv. 
p. 235=—497.), the Eccleſiaſtical Hiſtories of Socrates (1. vii. c. 34.) 
and Evagrius (1. i. c. 3, 4, 5+), and the Breviary of Liberatus (in 
Concil, tom. vi. p. 419-459. c. 5, 6. ), and the Memoires Eccleſ. 
of Tillemont (tom, xiv, p. 377==487.). 


U 3 mutual 
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131435. 


envious prieſt, who perplexed the ſimplicity of the 
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mutual laſſitude rather than to the go cha- 
rity of the patriarchs. 

The Byzantine pontiff had inſtilled into the 
royal ear a baleful prejudice againſt the character 
and conduct of his Egyptian rival. An epiſtle of 
menace and invective “, which accompanied the 
ſummons, accuſed him as a buſy, inſolent, and 


faith, violated the peace of the church and ſtate, 
and, by his artful and ſeparate addrefles to the wiſe 


and ſiſter of Theodoſius, preſumed to ſuppoſe, or 


to ſcatter, the ſeeds of diſcord in the Imperial fa- 


mily. At the ſtern command of his ſovereign, 


Cyril had repaired to Epheſus, where he was reſiſt- 
ed, threatened, and confined, by the magiſtrates in 
the intereſt of Neſtorius and the Orientals; who 


aſſembled the troops of Lydia and Ionia to ſup- 


preſs the fanatic and diſorderly train of the pa- 


triarch. Without expecting the royal licenſe, he 


eſcaped from his guards, precipitately embarked, 


deſerted the imperfect ſynod, and retired to his 
Epiſcopal fortreſs of ſafety and independence. But 


his artful emiſſaries, both in the court and city, 
ſucceſsfully laboured to appeaſe the reſentment, 
and to conciliate the favour, of the emperor. The 
feeble ſon of Arcadius was alternately ſwayed by his 
wife and ſiſter, by the eunuchs and women of the 


Tagan (fays the emperor in pointed language) ro ye em 
Gavtw, ua. X10 600 Tak; EXXANTIO; ne .. 0g Deaovrigas 
bewns TRrm2T1; Warney 1 u „ Xa TORINGS HON rr 
7 4 E ααον 0 HUNTNTOS » » » . TEaYT%; u 9 lüge » « TX 
Te 1 een, r Ts TwV 1 NN Nęidtin fv 21" =p we 8K 

done afPocung d ria box % I ſhould be curious to know how 
much Neſtorius paid for theſe expreſſions, ſo mortifying to his rival. 


palace: 
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palace: ſuperſtition and avarice were their ruling 
paſſions ; ; and the orthodox chiefs were aſſiduous 
in their endeavours to alarm the former, and to 
gratify the latter, Conſtantinople and the ſuburbs 
were ſanctified with frequent monaſteries, and the 
holy abbots, Dalmatius and Eutyches“, had de- 
voted their zeal and fidelity to the cauſe of Cyril, 
the worſhip of Mary, and the unity of Chriſt, 
From the firſt moment of their monaſtic life, they 
had tever mingled with the world, or trod the 
profane ground of the city, But in this awful 
moment of the danger of the church, their vow 
was ſuperſeded by a more ſublime and indiſpenſable 
duty. At the head of a long order of monks and 
hermits, who carried burning tapers in their hands, 
and chaunted litanies to the mother of God, they 
proceeded from their monaſteries to the palace, 
The pecple was edified and inflamed by this extra- 
ordinary ſpectacle, and the trembling monarch 
liſtened o the prayers and adjurations of the ſaints, 
who boldy pronounced, that none could hope for 
ſalvation, unleſs they embraced the perſon and the 
creed of tle orthodox ſucceſſor of Athanaſius, At 
the ſame tine every avenue of the throne was aſ- 
faulted with gold. Under the decent names of 
eulogies and benediftions, the courtiers of both 
ſexes wee bribed according to the meaſure of their 
power an{ rapaciouſneſs, But their inceſſant de- 


49 Eutyche, the herefiarch Eutyches, is honourably named by 
Cyril as a frier, a ſaint, and the ſtrenuous defender of the faith. His 
brother, the abot Dalmatius, is likewiſe employed to bind the emperor 
and all his chatberlains terribili conjuratione, W c. 203. in 
Concii. tom. iv. p. 467. 
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CH H A P. mands deſpoiled the ſanctuaries of Conſtantinople 


and Alexandria; and the authority of the patriarch 


- was unable to ſilence the juſt murmur of his clergy, 
that a debt of ſixty thouſand pounds had already 


been contraſted to ſupport the expence of this 
ſcandalous corruption. Pulcheria, who relieved 
her brother from the weight of an empire, was the 
firmeſt pillar of orthodoxy ; and fo intimate was the 
alliance between the thunders of the ſynod and the 
whiſpers of the court, that Cyril was affured ot ſuc- 
ceſs if he could diſplace one eunuch, and ſubſtitute 
another in the favour of Theodoſius. Yet the 
Egyptian could not boaſt of a glorious or deci- 
ſive victory. The emperor, with una:cuſtomed 
firmneſs, adhered to his promiſe of proefting the 
innocence of the Oriental biſhops ; and Cyril ſoft- 
ened his anathemas, and confeſſed, witz ambi- 
guity and reluctance, a twofold nature of Chriſt, 
before he was permitted to ſatiate his revenge 
againſt the unfortunate Neſtorius *', 


30 Clerici qui hie ſunt contriſtantur, quod ecclefiz Alexandrina 
nudata fit hujus cauſa turbelz : et debet præter illa ue hinc tranſ- 
miſſa ſint auri libras mille quingentas. Et nunc ei ſeriptun eſt ut præſtet; ; 
ſed de tua eccleſia præſta avaritiæ quorum noſti, & This curious 
and original letter, from Cyril's archdeacon to hiscreature the new 


biſhop of Conſtantinople, has been unaccountably preſerred in an old 


Latin verſion (Synodicon, c. 203. Concil, tom. iv. p- 465—468.). 
The maſk is almoſt dropped, and the ſaints ſpeak the hoieſt language 
of intereſt and confederacy. 


31 The tedious negotiations that Hattie the yd of Epheſus 


are diffuſely related in the original Acts (Concil. tos. iii. p. 1339 
21771. ad fin. vol. and the Synodicon, in tom. v.), Socrates 
(U. vii. c. 28. 35. 40, 41. ), Evagrius (I. i. c. 6, 7,3. 12.), Libe- 


rratus (c. 710.), Tillemont (Mem, Eccleſ. tom xiv. p. 487— 


676.), The moſt patient reader will thank me fc compreſſing ſo 
much nonſenſe and ialſchood in a few lines, | 
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The raſh and obſtinate Neſtorius, before the 
end of the ſynod, was oppreſſed by Cyril, betrayed 
by the court, and faintly ſupported by his Eaſtern 
friends. A ſentiment of fear or indignation 
prompted him, while it was yet time, to affect the 
glory of a voluntary abdication f*: his wiſh, or at 
leaſt his requeſt, was readily granted; he was con- 
ducted with honour from Epheſus to his old mo- 
naſtery of Antioch ; and, after a ſhort pauſe, his 
ſucceſſors, Maximian and Proclus, were acknow- 
ledged as the lawful biſhops of Conſtantinople. 
But in the ſilence of his cell, the degraded patriarch 
could no longer reſume the innocence and ſecurity 
of a private monk. The paſt he regretted, he was 
diſcontented with the preſent, and the future he 
had reaſon to dread : the Oriental biſhops ſucceſ- 
ſively diſengaged their cauſe from his unpopular 
name, and each day decreaſed the number of the 
ſchiſmatics who revered Neſtorius as the confeſſor 
of the faith. After a reſidence at Antioch of four 
years, the hand of Theodoſius ſubſcribed an 
edi& a, which ranked him with Simon the magi- 
cian, proſcribed his opinions and followers, con- 


$2 Aur te abdenberrog, ETETPHATY KATH TO oN emara{iuons - 
zag np. Evagrius, I. i. c. 7. The original letters in the Synodicon 
(e. 15. 24, 25, 26.) juſtify the appearance of a voluntary reſignation, 
which is aſſerted by Ebed- Jeſu, a Neſtorian writer, apud Aſſeman, 
Bibliot. Oriental. tom. iii. p. 299. 302. ä 

$3 See the Imperial letters in the Acts of the Synod of Epheſus 


(Concil. tom. iii. p. 1730—21735.). The odious name of Simonians, 
which was affixed to the diſciples of this TsgaT&9%; $3aoxama;, was 
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deſigned ws av opged et TpoBAnterrss , üπννwot ey TYAWGIAY T 


GUAgTHULAT WM aal hurt Carre regie, Ts Vavorras arifuiac tres 
vragxu. Yet theſe were Chriſtians ! who differed only in names 
and in ſhadows, 

demned 
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demned his writings to the flames, and baniſhed 
his perſon firſt to Petra in Arabia, and at length 
to Oaſis, one of the i/ands of the Libyan deſert: 72 


Secluded from the church and from the world, the 


exile was ſtill purſued by the rage of bigotry and 
war. A wandering tribe of the Blemmyes or Nu- 
bians, invaded his ſolitary priſon: in their retreat 
they diſmiſſed a crowd of uſeleſs captives ; but no 


ſooner had Neſtorius reached the banks of the 


Nile, than he would Nladly have eſcaped from a 
Roman and orthodox city to che milder ſervitude 
of the ſavages. His flight was puniſhed as a new 


crime; the ſoul of the patriarch inſpired the civil 


and eccleſiaſtical powers of Egypt; the magiſtrates;- 
the ſoldiers, the monks, devoutly tortured the 


enemy of Chriſt and St. Cyril; and, as far as 
the confines of ZErhiopia, the heretic was alter- 
nately dragged and recalled, till his aged body was 
broken by the hardſhips and accidents of theſe re- 
iterated journies. Yet his mind was ſtill independ- 
ent and erect; the preſident of Thebais was awed 


by his paſtoral letters; he ſurvived the Catholic 


tyrant of Alexandria, and, after ſixteen years ba- 
niſhment, the ſynod of Chalcedon would perhaps 
have reſtored him to the honours, or at leaſt to the 


$4 The metaphor of iſlands is applied by the grave civilians (Pan- 
dect. I. xlyiii. tit. 22. leg. 7.) to thoſe happy ſpots which are diſeri- 
minated by water and verdure from the Libyan ſands. Three of 


"theſe under the common name of Oaſis, or Alvahat: 1. The temple 


of Jupiter Ammon. 2. The middle Oaſis, three days journey to the 

of Lycopolis. 3. The ſouthern, where Neſtorius was baniſhed, 
in the firſt climate, and only three days journey from the confines of 
Nubia, See a learned Note of Michaelis (ad Deſcript. gyft. 


Abulfedæ, p. 21=34.). \ 
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communion, of the church. T he death of Neſ- CHAP. 
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torius prevented his obedience to their welcome 


ſummons; and his diſeaſe might afford ſome 


colour to/ the ſcandalous / report, that his tongue, 


the organ of blaſphemy, had been eaten by the 
worms. He was buried in a city of Upper Egypt, 
known by the names of Chemnis, or Panopolis, 

or Akmim **; but the immortal malice of the Ja- 
cobites has nerſevered for ages to caſt ſtones againſt 
his ſepulchre, and to propagate the fooliſh tradi- 
tion, that it was never watered by the rain of hea- 
ven, which equally deſcends on the righteous and 
the ungodly ”. Humanity may drop a tear on the 
fate of Neſtorius: yet Juſtice, muſt obſerve, that he 
ſuffered the perſecution which he had approved 
and inflicted *?, 


$5 The invitation of Neſtorius to the ſynod of Chalcedon, is re- 
lated by Zacharias, biſhop of Melitene (Evagrius, I. ii. c. 2. Aſſe- 
man, Bibliot. Orient. tom. ii, p. 55.), and the famous Xenaias or 
Philoxenus, biſhop of Heerapolis (Aſſeman. Bibliot. Orient. tom. ii. 
p. 40, &c.), denied by Evagrius and Aſſeman, and ſtoutly maintain- 
ed by La Croze (Theſaur. Epiſtol. tom, iii. p. 18r, &c.). The 
fact is not jmprobable; yet it was the intereſt of the Monophyſites 
to ſpread the invidious report; and Eutychius (tom. ii. p. 12.) 
affirms, that Neſtorius died after an exile of ven years, and conſe- 
quently ten years before the ſynod of Chalcedon. 


96 Conſult d'Ayville (Memoire ſur I'Egypte, p. 191.), Pocock 
(Deſcription of the Eaſt, vol. i. p. 76.), Abulfeda (Deſcript. Ægypt. 
p- 14.) and his commentator Michaelis (Not. p. 78—83.), and the 
Nubian Geographer (p. 42. ), who mentions, in the xiith century, the 
ruins and the ſugar · canes of Akmim, 

7 Eutychius (Annal. tom. ii. p. 12.) and Gregory Bar-Hebræus, 
or Abulpharagius (Aſſeman, tom. ii. p. 316. ), repreſent the credu- 
lity of the xth und xiiith centuries, | 

$3 We are obliged to Evagrius (1, i. c. 7.) for ſome extracts from 
the letters of Neſtorius; but the lively picture of his ſufferings is 
treated with inſult by the hard and ſtupid fanatic, 
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The death of the Alexandrian primate, after a 


— Tcign of thirty-two years, abandoned the Catholics 


Hereſy of 
K. B. all. 


to the intemperance of zeal and the abuſe of vic- 


tory . The monophy/ite doctrine (one incarnate 


ae. was rigorouſly preached in the churches of 
Egypt and the monaſteries of the Eaſt ; the primi- 
tive creed of Apollinaris was protected by the 
ſanctity of Cyril; and the-name of EuTycnszs, his 
venerable friend, has been applied to the ſe& moſt 
adverſe to the Syrian hereſy of Neſtorius. His 


rival Eutyches was the abbot, or archimandrite, or 
ſuperior of three hundred monks, but the opinions 
of a ſimple and illiterate recluſe might have ex- 


pired in the cell, where he had ſlept above ſeventy 
years, if the reſentmegt or indiſcretion of Flavian 
the Byzantine pontiff, had not expoſed the ſcandal 
to the eyes of the Chriſtian world. His domeſtic 
ſynod was inſtantly convened, their proceedings 


were ſullied with clamour and artifice, and the 


aged heretic was ſurpriſed into a ſeeming con- 
feſſion, that Chriſt had not derived his body from 
the ſubſtance of the Virgin Mary, From their 
partial decree, Eutyches appealed to a general 
council; and his cauſe was vigorouſly aſſerted by 
his godſon Chryſaphius, the reigning eunuch of the 
palace, and his accomplice Dioſcorus, who had 


59 Dixi Cyrillum dum viveret, auRoritate ſui effeciſſe, ne Euty- 
chianiſmus et ee error in nervum erumperet: idque 
verum puto. aliquo . honeſto modo Taawwhmr cecinerat. The 
learned but cautions Jablonſki did not always ſpeak the whole truth. 
Cum Cyrillo lenius omnino egi, quam f tecum aut cum aliis rei 
Hujus probe gnaris et æquis rerum æſtimatoribus ſermones privatos 
conferrem. (Theſaur. Epiſtol. La Crozian. tom. i. p. 197, 198.), an 
excellent key to his diſſertations « on the Neſtorian controverſy ! 
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the vices of the nephew of Theophilus. By the 


ſpecial ſummons of Theodoſius, the ſecond ſynod 


of Epheſus was judiciouſly compoſed of ten metro- Epheſus, 


politans and ten biſhops from each of the ſix dio- 


ceſes of the Eaſtern empire: ſome exceptions of 11. 


favour or merit enlarged the number to one hun- 
dred and thirty-five; and the Syrian Barſumas, as 
the chief and repreſentative of the monks, was in- 
vited to fit and vote with the ſucceſſors of the 
apoſtles. But the deſpotiſm of the Alexandrian 
patriarch again oppreſſed the freedom of debate: 
the ſame ſpiritual and carnal weapons were again 
drawn from the arſenals of Egypt; the Aſiatic ve- 
terans, a band of archers, ſerved under the orders 
of Dioſcorus ; and the more formidable monks, 
whoſe minds were inacceſſible to reaſon or mercy, 
beſieged the doors of the cathedral. The general, 
and, as it ſhould ſeem, the unconſtrained voice of 
the fathers, accepted the faith and even the ana- 
themas of Cyril; and the hereſy of the two natures 
was formally condemned in the perſons and writ- 
ings of the moſt learned Orientals. May thoſe 
ce who divide Chriſt, be divided with the ſword, 
© may they be hewn in pieces, may they be burnt 
ce alive!” were the charitable wiſhes of a Chriſtian 
ſynod ®. The innocence and ſanctity of Eutyches 


60 H ayia cud erm apory £xvow Evorflio, gTo5 Cov nay ro; 
816 Joo YermTai, ws fee. tus pio dn * + + + & Tig ee d e. At 
the requeſt of Dioſcorus, thoſe who were not able to roar (foyoa:), 
ſtretched out their hands. At Chalcedon, the Orientals diſclaimed 
theſe exclamations z but the Egyptians more conſiſtently declared 
rata a. rere c ef- Xa vuv Acyopuer (Concil, tom. iv. p. 1012+). 


Were 
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were acknowledged without heſitation ; but the 


—pirelates, more eſpecially thoſe of Thrace and Aſia, 


were unwilling to depoſe their patriarch for the uſe 
or even the abuſe of his lawful juriſdiction. They 
embraced the knees of Dioſcorus, as he ſtood with 
a threatening aſpect on the footſtool of his throne, 
and conjured him to forgive the offences, and to 
reſpe& the dignity, of his brother. Do you 
« mean to raiſe a ſedition?” exclaimed the re- 
lentleſs tyrant. © Where are the officers?” At 
| theſe words a furious multitude of monks and ſol- 
diers, with ſtaves, and ſwords, and chains, burſt 
into the church: the trembling biſhops hid them- 
ſelves behind the altar, or under the benches, and 
as they were not inſpired with the zeal of martyr- 

dom, they ſucceſſively ſubſcribed a blank paper, 
which was afterwards filled with the condemnation 
of the Byzantine pontiff, Flavian was inſtantly 
delivered to the wild-beaſts of this ſpiritual amphi- 
theatre: the monks were ſtimulated by the voice 
and example of Barſumas to avenge the injuries of 
Chriſt: it is ſaid that the patriarch of Alexandria 
reviled, and buffeted, and kicked, and trampled 
his brother of Conſtantinople ©: it is certain, that 
the victim, before he could reach the place of his 


61 EN 3 (Euſebius, biſhop of Dorylæum) To % aa: 
dee arzigh nas r pos ioc Ropes whzpueroy TE x AcxTifourvoy © and 
this teſtimony of Evagrius (I. ii. c. 2.) is amplified by the hiſtorian 
Zonaras (tom. ii. I. xiii. p- A.), who affirms that Dioſcorus kicked 
like a wild aſs. But the language of Liberatus (Brev. c. 12. in 
Concil. tom. vi. p. 438.) is more cautious; and the Acts of Chalce- 
don, which laviſh the names of homicide, Cain, & c. do not juſtify ſo 
pointed a charge, The monk Barſumas is more particularly accuſed 
rr {4x eproy PAAUIRNY GUT; BORE HL BAEY ES Sat o (Concil. 
tom, iv. p. 1413.) 
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exile, expired on the third day, of the wounds and CH AP. 


bruiſes which he had received at Epheſus. This 
ſecond ſynod has been juſtly branded as a gang of 
robbers and aſſaſſins; yet the accuſers of Dioſcorus 
would magnify his violence, to alleviate the 
cowardice and inconſtancy of their own behaviour. 
The faith of Egypt had prevailed : but the van- 
quiſhed party was ſupported by the ſame pope who 
encountered without fear the hoſtile rage of Attila 
and Genſeric. The theology of Leo, his famous 
tome or epiſtle on the myſtery of the incarnation, 
had been diſregarded by the ſynod of Epheſus : his 
authority, and that of the Latin church, was in- 
ſulted in his legates, who eſcaped from ſlavery and 
death to relate the melancholy tale of the tyranny of 
Dioſcorus and the martyrdom of Flavian. His 
provincial ſynod annulled the irregular proceed- 
ings of Epheſus ; but as this ſtep was itſelf irre- 
| gular, he ſolicited the convocation of a general 
council in the free and orthodox provinces of 
Italy. From his independent throne, the Roman 
biſhop ſpoke and acted without danger, as the 
head of the Chriſtians, and his dictates were obſe- 
quiouſly tranſcribed by Placidia and her fon Valen- 
tinian ; who addrefſed their Eaſtern colleague to 
reſtore the peace and unity of the church. But 
the pageant of Oriental royalty was moved with 
equal dexterity by the hand of the eunuch ; and 
Theodoſius could pronounce, without heſitation, 
that the church was already peaceful and triumph- 
ant, and that the recent flame had been extinguiſhed 
by the juſt puniſhment of the Neſtorians. Per- 
haps the Greeks would be ſtill involved in the 
hereſy 
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hereſy of the Monophyſites, if the emperor's horſe 
had. not fortunately ſtumbled ; Theodoſius ex- 
pired ; his — ſiſter, Pulcheria, with a no- 
minal huſband, ſucceeded to the throne; Chryſa- 
phius was burnt, Dioſcorus was diſgraced, the exiles 


were recalled, and the tome of Leo was ſubſcribed 


by the Oriental biſhops. Yet the pope was diſ- 


appointed in his favourite project of a Latin coun- 


cil; he difdained to preſide in the Greek ſynod, 
which was ſpeedily aſſembled at Nice in Bithynia ; 
his legates required in a peremptory tone the pre- 


' ſence of the emperor ; and the weary fathers were 


tranſported to Chalcedon under the immediate eye 
of Marcian and the ſenate of Conſtantinople. A 
quarter of a mile from the Thracian Boſphorus, 
the church of St. Euphemia was built on the ſum- 
mit of -a gentle though lofty aſcent : the triple 
ſtructure was celebrated as a prodigy of art, and 
the boundleſs proſpect of the land and ſea might 


have raiſed the mind of a ſectary to the contempla- 


tion of the God of the univerſe. Six hundred and 
thirty biſhops were ranged in order in the nave of 
the church; but the patriarchs of the Eaſt were 
preceded by the legates, of whom the third was a 
ſimple prieſt; and the place of honour was re- 
ſerved for twenty laymen of conſular or ſenatorian 


rank. The goſpel was oftentatiouſly diſplayed in 


the centre, but the rule of faith was defined by the 
Papal and Imperial miniſters, who moderated the 
thirteen ſeſſions of the council of Chalcedon af 

| Their 


- 62 The Adds of the Council of Chalcedon (Concil, tom. iv. 
— 761-2071.) n.. thoſe of Epheſus (p. n ), which 
8 again 
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Their partial interpoſition ſilenced the intemperate a” 
ſhouts and execrations, which degraded the epiſ- * 
copal gravity; but, on the formal accuſation of 
the legates, Dioſcorus was compelled to deſcend 
from his throne to the rank of a criminal, already 
condemned in the opinion of his judges. The 
Orientals, leſs adverſe to Neſtorius than to Cyril, 
accepted the Romans as their deliverers: Thrace, 
and Pontus, and Aſia, were exaſperated againſt the 
murderer of Flavian, and the new patriarchs of 
Conſtantinople and Antioch ſecured their places by 
the ſacrifice of their benefactor. The biſhops of 
Paleſtine, Macedonia, and Greece, were attached 
to the faith of Cyril; but in the face of the ſynod, 
in the heat of the battle, the leaders, with their 
obſequious train, paſſed from the right to the left 
wing, and decided the victory by this ſeaſonable 
deſertion. Of the ſeventeen ſuffragans who failed 
from Alexandria, four were tempted from their 
allegiance, and the thirteen, falling proſtrate on 
the ground, implored the mercy of the council 
with ſighs and tears, and a pathetic declaration, 
that, if they yielded, they ſhould be maſſacred on 
their return to Egypt by the indignant people. A 
tardy repentance was allowed to expiate the guilt or 
error of the accomplices of Dioſcorus : but their 


again compriſe the ſynod of Conſtantinople under Flavian (p. 930 
2072.) ; and it requires ſome attention to diſengage this double in- 
volution, The whole buſineſs of Eutyches, Flavian, and Dioſcorus, 
is related by Evagrius (I. i. c. 912. and |. ii, e. 1, 2, 3, 4+) and 
Liberatus (Brev. c. 11, 12, 13, 14+). Once more, and almoſt for 
, the laſt time, I appeal to the diligence of Tillemont (Mem. Eeclei. 
tom. xv. p. 479—719.). The Annals of Baronius and Pagi will ac- 
company me much further on my long and laborious journey. 


You, VIE. -. > ins 
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aſked nor hoped for pardon, and the moderation of 
thoſe who pleaded for a general amneſty, was 
drowned in the prevailing cry of victory and re- 
venge. To fave the reputation of his late ad- 
herents, ſome per/onal offences were ſkilfully de- 
teſted ; his raſh and illegal excommunication of 
the pope, and his contumacious refuſal (while he 
was detained a priſoner) to attend the ſummons of 


the ſynod. Witneſſes were introduced to prove 


the ſpecial facts of his pride, avarice, and cruelty ; 
and the fathers heard with abhorrence, that the 


alms of the church were laviſhed on the female 
dancers, that his palace, and even his bath, was 


open to the proſtitutes of Alexandria, and that the 
infamous Panſophia, or Irene, was publicly enter- 


tained as the concubine of the patriarch ©, 


For theſe ſcandalous offences Dioſcorus was de- 


poſed by the ſynod, and baniſhed by the emperor : 
but the purity of his faith was declared in the pre- 
ſence, and with the tacit approbation, of the fathers. 


63 Mare 1 weh Narva & xanapern penn (perhaps Expmn), 
ep! 75 Xs 6 ToAvarlpwees Tg AN Inaog hοnα wry urig Te 
a, TE ecars wen (Concil. tom. iv. p. 1276.). A ſpecimen 
of the wit and malice of the people is preſerved in the Greek Antho- 
logy (I. ii. c. 5. p. 188. edit. Wechel), although the application was 
unknown to the editor Brodæus. The nameleſs epigrammatiſt raiſes 
a tolerable pun, by confounding the epiſcopal ſalutation of Peace 
* be to all?” with the ren corrupted name of the biſhop's con- 
cubĩne: 

Ein warrioow ETWROT 0; irt . 
1 a WY proves td o * 
F am ignorant whether the patriarch, who ſeems to have been a jealous 
lover, is the Cimon of a preceding epigram, whoſe gz; 51x05 was 


viewed with envy and wonder by Priapus himſelf, 


Their 
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the hereſy of Eutyches, who was never ſummoned 


before their tribunal; and they ſat ſilent and 
abaſhed, when a bold Monophyſite, caſting at their 
feet a volume of Cyril, challenged them to anathe- 
matize in his perſon the doctrine of the faint, If 
we fairly peruſe the acts of Chalcedon as they are 
recorded by the orthodox party“, we ſhall find 
that a great majority of the biſhops embraced the 
ſimple unity of Chriſt ; and the ambiguous con- 
ceſſion, that he was formed or or rROM two na- 
tures, might imply either their previous exiſtence, 
or their ſubſequent confuſion, or ſome dangerous 
interval between the conception of the man and the 
aſſumption of the God. The Roman theology, 
more poſitive and preciſe, adopted the term moſt 
offenſive to the ears of the Egyptians, that Chriſt 
exiſted i two natures; and this momentous par- 
ticle © (which the memory, rather than the under- 


ſtanding, muſt retain) had almoſt produced a 


64 Thoſe who reverence the infallibility of ſynods, may try to 
aſcertain their ſenſe. The leading biſhops were attended by partial or 
careleſs ſcribes, who diſperſed their copies round the world. Our 
Greek MSS. are ſullied with the falſe and proſcribed reading of 
3x r Þvorwy (Concil. tom. iii. p. 1460.) : the authentic tranſlation 
of pope Leo I. does not ſeem to have been executed ; and the old 
Latin verſions materially differ from the preſent Vulgate, which was 
reviſed (A. D. 550) by Ruſticus, a Roman prieſt, from the beſt 
MSS, of the Avo4unru at Conſtantinople (Ducange, C. P. Chriſtiana, 
I. iv. p. 151.), a famous monaſtery of Latins, Greeks, and Syrians, 


See Concil. tom. iv. p. 1959—2049. and Pagi, Critica, tom. 11. 


p. 326, &c. 


65 It is darkly repreſented in the microſcope of Petavius EY v. 
I. ni. c. 5.); yet the ſubtle theologian is himſelf afraid—ne quis 
fortaſſe ſupervacaneam, et nimis anxiam putet hujuſmodi vocularum 
inquiſitionem, et ab inſtituti theologici gravitate alienam (p. 124.) 


X 2 ſchiſm 
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[T Leo had been reſpectfully, perhaps ſincerely, ſub- 


| ſcribed: but they proteſted, in two ſucceſſive de- 


bates, that it was neither expedient nor lawful to 
tranſgreſs the ſacred landmarks which had been 
fixed at Nice, Conſtantinople, and Epheſus, ac- 
cording to the rule of ſcripture and tradition. At 
length they yielded to the importunities of their 
maſters, but their infallible decree, after it had 
been ratified with deliberate votes and vehement 
acclamations, was overturned in the next ſeſſion by 


the oppoſition of the legates and their Oriental 
friends. It was in vain that a multitude of epiſco- 
pal voices repeated in chorus, © The definition of 


et the fathers is orthodox and immutable ! The 
« heretics are now diſcovered ! Anathema to the 
* Neſtorians! Let them depart from the ſynod ! 
'« Let them repair to Rome“! The legates 
threatened, the emperor was abſolute, and a com- 
mittee of eighteen biſhops prepared a new decree, 
which was impoſed on the reluctant aſſembly. In 
the name of the fourth general council, the Chriſt 
in one perſon, but in two natures, was announced 
to the Catholic world : an inviſible line was drawn 
between the hereſy of Apollinaris and the faith of 


St. Cyril; and the road to paradiſe, a bridge as 
ſharp as a razor, was ſuſpended over the abyſs by 


the maſter-hand of the theological artiſt, During 


6 Egon, ” 6 og0; e * . + Of LSE? 2g Pare 


g Yewrrai, 0 armieyorrec Nerofs2108 £i0ivys O arTiAEyorTss 66g Pwpry 


r (Concil. tom. iv; p. 1449.). Evagrius and Liberatus pre- 


ſent only the placid face of the ſynod, and ec gt ſlide over theſe 
embers 5 doloſo. | 
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ten centuries of blindneſs and ſervitude, Europe 
received her religious opinions from the oracle of 
the Vatican; and the ſame doctrine, already var- 
niſhed with the ruſt of antiquity, was admitted 
without diſpute into the creed of the reformers, 
who diſclaimed the ſupremacy of the Roman pon- 
tiff. The ſynod of Chalcedon till triumphs in the 


proteſtant churches ; but the ferment of contro- 


verſy has ſubſided, and the moſt pious Chriſtians 
of the preſent day are ignorant or careleſs of their 
own belief concerning the myſtery of the incarnation. 

Far different was the temper of the Greeks and 
Egyptians under the orthodox reigns of Leo and 
Marcian. Thoſe pious emperors enforced with 
arms and edicts the ſymbol of their faith: and it 
was declared by the conſcience or honour of five 
hundred biſhops, that the decrees of the ſynod of 
Chalcedon might be lawfully ſupported, even with 
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blood. The Catholics ohſerved with ſatisfaction, 


that the ſame ſynod was odious both to the Neſto- 
rians and the Monaphyſites; but the Neſtorians 
were 


67 See, in the Appendix to the Acts of Chalcedon, the confirma- 
tion of the ſyned by Marcian (Concil. tom. iv. p. 1781. 1783.) 3 
his letters to the monks of Alexandria (p. 1791.), of Mount Sinai 
(p- 1793.), of Jeruſalem and Paleſtine (p. 1798.); his laws again 
the Eutychians (p. 1809. 1811. 1831.); the correſpondence of Leo 
with the provincial ſynods on the revalution of Alexandria (p. 1835 
_ 1930. ). 

68 Photius (or rather Eulogius of Alexandria) confeſſes, in a fine 
paſſage, the ſpecious colour of this double charge againſt pope Lea 
and his ſynod of Chalcedon (Bibliot. cod. ccxxv. p. 768.). He 
waged a double war againſt the enemies of the church, and wounded 
either foe with the darts of his adverſary—vaTeAanou; Bios Tus 
ammary; mrewoxte Againſt Neſtorius he ſeemed to introduce the 
crx voiſ of the Monophylites ; againſt Eutyches he appeared to coun- 
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— diſtracted by the obſtinate and ſanguinary zeal of 


the Monophylites. Jerufalem was occupied by an 
army of monks; in the name of the one incarnate 
nature, they pillaged, they burnt, they murdered ; 
the ſepulchre of Chriſt was defiled with blood; and 
the gates of the city were guarded in tumultuous 
rebellion againſt the troops of the emperor. After 
the diſgrace and exile of Dioſcorus, the Egyptians 
fill regretted their ſpiritual father; and deteſted 
the ufurpation of his ſucceſſor, who was intro- 
duced by the fathers of Chalcedon. The throne 


of Proterius was ſupported by a guard of two 


thouſand ſoldiers ; he waged a five years war 


againſt the people of Alexandria; and on the firſt 


intelligence of the death of Marcian, he became 


the victim of their zeal. On the third day before 


the feſtival of Eaſter, the patriarch was beſieged in 
the cathedral, and murdered in the baptiſtery. The 
remains of his mangled corpſe were delivered to 


the flames, and his aſhes to the wind: and the 


deed was inſpired by the viſion of a pretended 
angel ; an ambitious monk, who, under the name 
of Timothy the Cat ®, ſucceeded to the place and 
opinions of Dioſcorus. This deadly ſuperſtition 


was inflamed, on either ſide, by the principle and 


tenance the Cnerarrer dla poga of the Neſtorians. The apologiſt claims 


a charitable interpretation for the ſaints: if the ſame had been ex- 
tended to the heretics, the ſound of the controverſy would have been 
loſt in the air, | 


| 69 A, from his nocturnal n In — and diſ- 


guiſe he crept round the cells of the monaſtery, and whi ſpered the 
revelation to his flumberivg brethren (Theodor, Lector, I. i.). 


. the 
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the practice of retaliation : in the purſuit of a me- 
taphyſical quarrel, many thouſands '* were ſlain, 
and the Chriſtians of every degree were deprived 
of the ſubſtantial enjoyments of ſocial life, and of 
the inviſible gifts of baptiſm and the holy commu- 
nion. Perhaps an extravagant fable of the times 
may conceal an allegorical picture of theſe fanatics, 
who tortured each other, and themſelves. © Under 
« the conſulſhip of Venantius and Celer,” ſays a 
grave biſhop, © the people of Alexandria, and all 
« Egypt, were ſeized with a ſtrange and diabolical 
te frenzy: great and ſmall, ſlaves and freedmen, 
« monks and clergy, the natives of the land, who 
« oppoſed the ſynod of Chalcedon, loſt their 
cc ſpeech and reaſon, barked like dogs, and tore, 
cc with their own teeth, the fleſh from their hands 
* and arms.“ 

The diſorders of thirty years at length produced 
the famous HewnoTicon “ of the emperor Zeno, 

which in his reign, and in that Anaſtaſius, was 
ſigned by all the biſhops of the Eaſt, under the 
penalty of degradation and exile, if they rejected 
or infringed this ſalutary and fundamental law, 


79 She Ts ron Ken, CHNACET WY nh poAuvI nas an jovov 
r yy G\Aa xa autor Tor ae. Such is the Hyperbolic language 
of the Henoticon, 

71 See the Chtonicle of Victor Tunnunenſis, in the Lectiones Anti- 
quæ of Caniſius, republiſhed by Baſnage, tom, i. p. 326. 

72 The Henoticon is tranſcribed by Evagrius (I. iii, e. 13. ), and 
tranſlated by Liberatus (Brev. c. 18.). Pagi (Critica, tom. ii. 
p. 41.) and Afﬀeman (Bibliot. Orient. tom. i. p. 343.) are ſatisfied 
that it is free from hereſy ; but Petavius (Dogmat. 'Theolog. tom. v. 
I. i. c. 13. p. 40.) moſt unaccountably affirms Chalcedonenſem aſci- 
vit. An adverſary would prove that he had never read the Heno- 
ticon, 
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if he ſtoops to the humiliating taſk, his mind is 


leſs infected by prejudice or intereſt, and the autho- 


rity of the magiſtrate can only be maintained by 
the concord of the people. It is in eceleſiaſtical 
ſtory, that Zeno appears leaſt contemptible ; and 
Jam not able to diſcern any Manichzan or Euty- 
chian guilt in the generous ſaying of Anaſtaſius, 
That it was unworthy of an emperor to perſecute 
the worſhippers of Chriſt and the citizens of Rome. 
The Henoticon was moſt pleaſing to the Egypt- 
ans ; yet the ſmalleſt blemiſh has not been de- 


feribed by the jealous, and even jaundiced, eyes 


of our orthodox ſchoolmen, and it accurately re- 
preſents the Catholic faith of the incarnation, with- 
out adopting or diſclaiming the peculiar terms or 
tenets of the hoſtile ſets. A ſolemn anathema is 
pronounced againſt Neſtorius and Eutyches ; 
againſt all heretics by whom Chriſt is divided, or 
confounded, or reduced to a phantom. Without 
defining the number or the article of the word 
nature, the pure ſyſtem of St. Cyril, the faith of 
Nice, Conſtantinople, and Epheſus, is reſpect- 
fully confirmed ; but, inſtead of bowing at the 
name of the fourth council, the ſubje& is diſ- 


miſſed by the cenſure of all contrary doctrines, i/ 


any ſuch have been taught either elſewhere or at 
Chalcedon. Under this ambiguous expreſſion, 
the friends and the enemies of the laſt ſynod might 
unite in a filent embrace. The moſt reaſonable 
Chriſtians acquieſced in this mode of toleration ; 
but their reaſon was feeble and inconſtant, and 
7 4 their 
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their obedience was deſpiſed as timid and ſervile 
by the vehement ſpirit of their brethren. On a 
ſubje& which engroſſed the thoughts and diſ- 
courſes of men, it was difficult to preſerve an 
exact neutrality; a book, a ſermon, a prayer, 
rekindled the flame of controverſy ; and the bonds 
of communion were alternately broken and re- 
newed by the private animoſity of the biſhops. 
The ſpace between Neſtorius and Eutyches was 
filled by a thouſand ſhades of language and opi- 
nion; the acephali '* of Egypt, and the Roman 
pontiffs, of equal valour, though of unequal 
ſtrength, may be found at the two extremities of 
the theological ſcale. The acephali, without a 
king or a biſhop; were ſeparated above three 
hundred years from the patriarchs of Alexandria, 
who had accepted the communion of Conſtanti- 
nople, without exacting a formal condemnation of 
the ſynod of Chalcedon. For accepting the com- 
munion of Alexandria, without a formal approba- 
tion of the ſame ſynod, the patriarchs of Conſtan- 
tinople were anathematiſed by the popes. Their 
inflexible deſpotiſm involved the moſt orthodox of 
the Greek churches in this ſpiritual contagion, 
denied or doubted the validity of their ſacraments '?, 
and 

73 See Renaudot (Hiſt. Patriarch, Wo p. 123, 131, 145. 195» 
247+). They were reconciled by the care of Mark I. (A. D. 799— 
319): he promoted their chiefs to the biſhoprics of Athribis and 


Talba (perhaps Tava. See d'Anville, p. $2.), and ſupplied the 
ſacraments, which had failed for want of an epiſcopal ordination, 

74 De his quos baptizavit, quos ordinavit Acacius, majorum tra- 
ditione confectam et veram, præcipue religioſe ſolicitudini con- 
gruam præbemus ſine difficultate medicinam (Galaſius, in epiſt. i. 
ad Evphemium, Council. tom. v. P. 286.) The offer of a medicine 


proves 
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and fomented, thirty-five years, the ſchiſm of the 


Eaſt and Weſt, till they finally aboliſhed the me- 
mory of four Byzantine pontiffs, who had dared to 
oppoſe the ſupremacy of St. Peter. Before that 
period, the precarious truce of Conſtantinople and 
Egypt had been violated by the zeal of the rival 
prelates. Macedonius, who was ſuſpected of the 
Neſtorian hereſy, aſſerted, in diſgrace and exile, 
the ſynod of Chalcedon, while the ſucceſſor of 
Cyril would have purchaſed its overthrow with a 
bribe of two thouſand pounds of gold, 

In the fever of the times; the ſenſe, or rather 
the ſound, of a ſyllable, was ſufficient to diſturb 
the peace of an empire, The Txzisacion '* 
(thrice holy), “ Holy, holy, holy, Lord God of 
« Hoſts!” is ſuppoſed, by the Greeks, to be the 
identical hymn which the angels and cherubim 
eternally repeat before the throne of God, and 
which, about the middle of the fifth century, was 


proves the diſeaſe, — numbers muſt have periſhed before the arrival 


of the Roman phyſician, Tillemont himſelf (Mem. Ecclef. tom. 
XVi. p. 372. 642, &c.) is ſhocked at the proud uncharitable temper 
of the popes :; they are now glad, ſays he, to invoke St. Flavian of 
Antioch, St. Elias of Jeruſalem, &c. to whom they refuſed com- 
munion'whilft upon earth. But cardinal Baronius is firm and hard 
as the rock of St. Peter, 

75 Their names were erazed from the diptych of the church : 


venerabili diptycho, in quo piæ memoriz tranſitum ad ccelum _ 


bentiumepiſcoporum vocabula continentur (Concil, tom. iv, p. 1346.). 
This eccleſiaſtical record was therefore equivalent to the book of life. 


76 Petavius (Dogmat. Theolog. tom. v. l. v. c. 2, 3, 4. p. 217 
226.) and Tillemont (Mem, Eceleſ. tom. xiv. p. 713, &c. 799.) 
repreſent the hiſtory and doctrine of the Triſagion. In the twelve 
centuries between Iſaiah and St. Preclus's boy, who was taken up 
into heaven before the biſhop and people of Conſtantinople, the ſong 
was conſiderably improved. The boy heard the Vs ſing © Holy 
“ God! Holy ſtrong! Holy immortal!“ : 

1 > Mlraàa- 
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miraculouſly revealed to the church of Conſtanti- 
nople. The devotion of Antioch ſoon added, 

« who was crucified for us!” and this grateful 
addreſs, either to Chriſt alone, or to the whole 
Trinity, may be juſtified by the rules of theology, 
and has been gradually adopted by the Catholics 
of the Eaſt and Weſt. But it had been imagined 
by a Monophyſite biſhop 7 ; the gift of an enemy 
was at firſt rejected as a dire and dangerous blaſ- 
phemy, and the raſh innovation had nearly coſt 
the emperor Anaſtaſius his throne and his life“. 

The people of Conſtantinople was devoid of any 
rational principles of freedom ; but they held, as a 
lawful cauſe of rebellion, the colour of a livery in 
the races, or the colour of a myſtery in the ſchools. 
The Triſagion, with and without this obnoxious 
addition, was chaunted in the cathedral by two ad- 
verſe choirs, and, when their lungs were exhauſted, 
they had recourſe to the more ſolid arguments of 
ſticks and ſtones : the aggreſſors were puniſhed by 
the emperor, and defended by the patriarch ; and 
the crown and mitre were ſtaked on the event of 
this momentous quarrel. The ſtreets were inſtantly 
crowded with innumerable ſwarms of men, women, 
and children; the legions of monks, in regular 
array, marched, and ſhouted, and fought at their 


77 Peter Gnapheus, the fuller (a trade which he had exerciſed in 
his monaſtery), patriarch of Antioch. His tedious ſtory is diſcuſſed 
in the Annals of Pagi (A. D. 477—490) and a Diſſertation of M. de 
Valois at the end of his Evagrius. 

73 The troubles under the reign of Anaſtaſius muſt be gathered 
from the Chronicles of Victor, Marcellinus, and Theophanes. As 
the laſt was not publiſhed in the time of Baronius, his critic Pagi is 
more copious, as well as more correct. | 
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— dom; let us not deſert our ſpiritual father; * 


2 = before his face, rehearſed their genuine Triſa- 


« thema to the Manichæan tyrant; he is un- 
«worthy to reign.” Such was the Catholic cry; 
and the gallies of Anaſtaſius lay upon their oars 
before the palace, till the patriarch had pardoned 
his penitent, and huſhed the waves of the troubled 
multitude. The triumph of Macedonius was 
checked by a ſpeedy exile ; but the zeal of his 
flock was again exaſperated by the ſame queſtion, 


« Whether one of the Trinity had been crucified ?” 


On this momentous occaſion, the blue and green 
factions of Conſtantinople ſuſpended their diſcord, 


and the civil and military powers were annihilated 


in their preſence. The keys of the city, and the 
ſtandards. of the guards, were depoſited in the 
forum of Conſtantine, the principal ſtation and 
camp of the faithful. Day and night they were in- 
ceſſantly buſied either in ſinging hymns to the 


| honour of their God, or in pillaging and murder- 


ing the ſervants of their prince. The head of his 
favourite. monk, the friend, as they ſtyled him, 
of the enemy of the Holy Trinity, was borne 
aloft on a ſpear; and the firebrands which had 
been darted againſt heretical ſtructures, diffuſed 
the undiſtinguiſhing flames over the moſt orthodox 
buildings. The ſtatues of the emperor were 


broken, and his perſon was concealed in a ſuburb, 
till, at the end of three days, he dared to implore 


the mercy of his ſubjects. Without his diadem, 


and in the poſture of a ſuppliant, Anaſtaſius ap- 


peared on the throne of the circus. The Catho- 


gion; 3 


7 3 3% 27 47 > WOO / . Oc 7 HE; 


=: 


OF THE ROMAN EMPIRE. 


gion; they exulted in the offer which he pro- 
claimed by the voice of a herald, of abdicating the 
purple; they liſtened. to the admonition, that, 
ſince all could not reign, they ſhould previouſly 
agree in the choice of a ſovereign; and they 
accepted the blood of two unpopular miniſters, 
whom their maſter, wjthout heſitation, condemned 
to the lions. Theſe furious but tranſient ſeditions 
were encouraged by the ſucceſs of Vitalian, who, 
with an army of Huns and Bulgarians, for the 
moſt part idolaters, declared himſelf the champion 
of the Catholic faith. In this pious rebellion he 
depopulated Thrace, beſieged Conſtantinople, ex- 


terminated ſixty-five thouſand of his fellow- 


Chriſtians, till he obtained the recall of the biſhops, 
the ſatisfaction of the pope, and the eſtabliſhment 
of the council of Chalcedon, an orthodox treaty, 
reluctantly ſigned by the dying Anaſtaſius, and 
more faithfully performed by the uncle of Juſti- 
nian. And ſuch was the event of the ir of the 
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_ religious wars, which have been waged in the name, A. D. 514. 


and by the diſciples, of the God of Peace“. 
Juſtinian has beem already ſeen in the various 
lights of a prince, a conqueror, and a lawgiver: 


79 The general hiſtory, from the council of Chalcedon to the 


death of Anaſtaſius, may be found in the Breviary of Liberatus 
(e. 14—19.), the ii9 and iiid books of Evagrius, the Abſtract of the 
two books of Theodore the Reader, the Acts of the Synods, and the 
Epiſtles of the Popes (Concil. tom. v.). The ſeries is continued 
with ſome diſorder in the xvth and xvith tomes of the Memoires Eccle- 
ſiaſtiques of Tillemont. And here I muſt take leave for ever of that 


incomparable guide—whoſe bigotry is overbalanced by the merits of 


erudition, diligence, veracity, and ſcrupulous minuteneſs. He was 
prevented by death from completing, as he deſigned, the vith century 
of the church and empire, of 


the 


Theolo- 
gical cha- 
racter and 
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che theologian - fill remains, andd it affords an 
— unfavourable prejudice, that his theology ſhould 


form a very prominent feature of his portrait. 
The ſovereign ſympathiſed with his ſubjects in their 
ſuperſtitious reverence for living and departed 
ſaints: his Code, and more eſpecially his Novels, 
confirm and enlarge the privileges of the clergy; 


and in every diſpute between a monk and a lay- 


man, the partial judge was inclined to pronounce, 
that truth, and innocence, and juſtice, were always 
on the ſide of the church. In his public and pri- 
vate devotions, the emperor was aſſiduous and ex- 
emplary ; his prayers, vigils, and faſts, diſplayed 
the ' auſtere penance of a monk; his fancy was 
amuſed by the hope, or belief, of perſonal inſpira- 
tion; he had ſecured the patronage of the Virgin 
and St. Michael the archangel ; and his recovery 


from a dangerous diſeaſe was aſcribed to the mira- 


culous ſuccour of the holy martyrs Coſmas and 
Damian. The capital and the provinces of the 
Eaſt were decorated with the monuments of his 
religion; and, though the far greater part of 


theſe coſtly ſtructures may be attributed to his taſte 


or oſtentation, the zeal of the royal architect was 
probably quickened by a genuine ſenſe of love and 
gratitude towards his inviſible benefactors. Among 


380 The ſtrain of the Anecdotes of Procopius (c. 1t. 13. 18. 2, 
28.), with the learned remarks of Alemannus, is confirmed, rather 
than contradicted, by the Acts of the Councils, the fourth book of 
Evagrius, and the complaints of the African Facundus in his xiith 
book—de tribus capitulis, cum videri doctus appetit importune . . » 
66 ſpontaneis quæſtionibus eccleſiam turbat. See Procop. de Bell. 
Goth. I. iii. c. 35. \ 

1 Procep. de Edificiis, . i. C. 6, 7 &c, paſſim. 
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the titles of Imperial greatneſs, the name of Pious CHAP. 
* was moſt pleaſing to his ear; to promote the teen 


| poral and ſpiritual intereſt of the church, was the 

ſerious buſineſs of his life ; and the duty of father 
of his country was often ſacrificed to that of de- 
fender of the faith. The controverſies of the 
times were congenial to his temper and underſtand- 
ing; and the theological profeſſors muſt inwardly 
deride the diligence of a {tranger, who cultivated 
their art and neglected his own. «© What can ye 
ce fear,” ſaid a bold conſpirator to his aſſociates, 
« from your bigoted tyrant ? Sleepleſs and un- 
« armed he fits whole nights in his cloſet, debat- 
« ing with reverend greybeards, and turning over 
« the pages of eccleſiaſtical volumes.“ The 
fruits of theſe lucubrations were diſplayed in many 
a conference, where Juſtinian might ſhine as the 
loudeſt and moſt ſubtle of the diſputants; in many 
a ſermon, which, under the name of edits and 
epiſtles, proclaimed to the empire the theology of 
their maſter. While the Barbarians invaded the 
provinces, while the victorious legions marched 
under the banners of Beliſarius and Narſes, the 
ſucceſſor of Trajan, unknown to the camp, was 
content to vanquiſh at the head of a ſynod. Had 
he invited to theſe ſynods a diſintereſted and ra- 
tional ſpectator, Juſtinian might have learned, 
« that religious controverſy is the offspring of 


da 'O; & xabyrai afviaxro; 55 , MT YNG _ awgs RT GB 
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* Procop. de Bell. Goth. I. i. c. 32. In the life of St. Euty- 
chius (apud Aleman. ad Procop. Arcan. c. 18.), the ſame character 
is given with a deſigu to praiſe Juſtinian. | 
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CHAP. (c arrogance and folly ; that true piety is moſt 


XLVII. 


2 © laudably expreſſed by ſilence and ſubmiſſion ; 
| te that man, ignorant of his own nature, ſhould 


His perſe- 


eution 


ef here» 


ties; 


< not preſume to ſcrutiniſe the nature of his God; 
« and, that it is ſufficient for us to know, that 
te power and benevolence are the perfect attributes 
ce of the Deity **.” 
Toleration was not the virtue of the times, and 
indulgence to rebels has ſeldom been the virtue of 
princes. But when the prince deſcends to the 
narrow and peeviſh character of a diſputant, he is 
eaſily provoked to ſupply the defect of argument 
by the plenitude of power, and to-chaſtiſe without 
mercy the perverſe blindneſs of thoſe who wilfully 
Mut their eyes againſt the light of demonſtration, 


The reign of Juſtinian was an uniform, yet various 


ſcene of perſecution; and he appears to have ſur- 
paſſed his indolent predeceſſors, both in the con- 
trivance of his laws and the rigour of their execu- 
tion. The inſufficient term of three months was 
aſſigned for the converſion or exile of all here- 
tics **; and if he ſtill connived at their precarious 
ſtay, they were deprived, under his iron yoke, not 


83 For theſe wiſe and moderate ſentiments, Procopius (de Bell. 
Goth. 1. i. c. 3.) is ſcourged in the Preface of Alemannus, who ranks 
him among the politice! Chriſtians - ſed longe verius hæreſum omnium 
ſentinas, prorſuſque Atheos—abominable Atheiſts who preached the 
imitation of God's mercy to man (ad Hiſt. Arcan. c. 13. ). 


84 This alternative, a precious circumſtance, is preſerved by Jolin 
Malala (tom. ii. p. 63. edit. Venet. 1733), who deſerves more credit 
as he draws towards his end. After numbering the heretics, Neſto- 


rians, Eutychians, &c. ne expeRent, ſays Juſtinian, ut digni venia 
Judicentur : jubemus enim ut... convicti et aperti heretict juſtz et 
idonez animadverſioni ſubjiciantur. Baronius copies and applauds 


this edit of the Code (A. D. 527, No 39, 40.) 
Rs only 
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only of the benefits of ſociety, but of the common 
birth-right of men and Chriſtians. At the end of 
four hundred years, the Montaniſts of Phrygia ** 
ſtill breathed the wild enthuſiaſm of perfe&ion and 
prophecy, which they had imbibed from their 
male and female apoſtles, the ſpecial organs of the 


Paraclete. On the approach of the' Catholic- prieſts 


and ſoldiers, they graſped with alacrity the crown 
of martyrdom ; the conventicle and the. congre- 
gation periſhed in the flames, but theſe primitive 
fanatics were not extinguiſhed three hundred. years 
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after the death of their tyrant. Under the pro- 


tection of the Gothic confederates, the church of 
the Arians at Conſtantinople had braved the ſeve- 
tity of the laws: their clergy equalled the wealth 


and magnificence of the ſenate ; and the gold and 


filver which were ſeized by the rapacious hand of 
Juſtinian might perhaps be claimed as the ſpoils of 
the provinces and the trophies of the Barbarians, 
A ſecret remnant of Pagans, who till lurked in 
the moſt refined and the moſt ruſtic. conditions of 
mankind, excited the indignation of the Chriſtians, 
who were perhaps unwilling that any ſtrangers 
ſhould be the witneſſes of their inteſtine quarrels. 
A biſhop was named as the inquiſitor of the faith, 

and his diligence ſoon diſcovered in the court and 
city, the magiſtrates, lawyers, phyſicians, and 
ſophiſts, who ſtill cheriſhed the. ſuperſtition of the 
Greeks. They were ſternly informed that they 
muſt chuſe without delay between the diſpleaſure 


85 See the character and principles of the Montaniſts, in Moſheim, 
de Rebus Chriſt, ante Conſtantinum, p. 410-424. 


of Pagans. 
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of J upiter or J uſtinian, and that their averſion to 


e goſpel could no longer be diſguiſed under the 


— 


of Jews; 


ſcandalous maſk of indifference or impiety. The 
patrician Photius perhaps alone was reſolved to live 


and to die like his anceſtors: he enfranchiſed him- 


ſelf with the ſtroke of 2 dagger, and left his tyrant 
the poor conſolation of expoſing with ignominy 
the lifeleſs corpſe of the fugitive. His weaker 


brethren ſubmitted to their earthly monarch, un- 


derwent the ceremony of baptiſm, and laboured, 
by their extraordinary zeal, to eraze the ſuſpicion, 
or to expiate the guilt, of idolatry. The native 
country of Homer, and the theatre of the Trojan 


war, ſtill retained the laſt ſparks of his mythology: 


by the care of the ſame biſhop, ſeventy thouſand 
Pagans were detected and converted in Aſia, 
Phrygia, Lydia, and Caria; ninety-ſix churches 


were built for the new proſelytes; and linen veſt- 


ments, bibles, and : liturgies, and vaſes of gold 


and ſilver, were ſupplied by the pious munificence 


of Juſtinian . The Jews, who had been gradu- 
ally ſtripped of their immunities, were oppreſſed 
by a vexatious law; which compelled them to ob- 
ſerve the feſtival of Eaſter the ſame day on which 
it was celebrated by the Chriſtians ”. And they 
Pac 7: Fro might 
45 Theophan. Chron. p. 153. John the Monophyſite biſhop of Aſi, 


is a more authentic witneſs of this tranſaction, in which he was him- 
ſelf employed by the emperor (Aſſeman. Bib. Orient. tom. 1. 


. 


2 87 Compare Procopius (Hiſt, Arcay. e. 28. and Aleman's Notes) 
with Theophanes (Chron. p. 190.) The council of Nice has entruſted 
the patriarch, or rather the aſtronomers, of Alexandria, with the 
annual proclamation of Eaſter; and we till read, or rather we do not 
Mono- 


18 


read, many of the Paſchal epiſtles of St. Cyril. Since the reign of 
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might complain with the more reaſon, ſince the 
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Catholics themſelves did not agree with the aſtro·⸗!(! 


nomical calculations of their ſovereign : the people 
of Conſtantinople delayed the beginning of their 
Lent a whole week after it had been ordained by 
authority; and they had the pleaſure of faſting 
ſeven days, while meat was expoſed for ſale by 


the command of the emperor. The Samaritans 2 Samari - 


of Paleſtine ** were a motley race, an ambiguous 


ſect, rejected as Jews by the Pagans, by the Jews 


as ſchiſmatics, and by the Chriſtians as idolaters. 
The abomination of the croſs had already been 
planted on their holy mount of Garizim“, but the 
perſecution of Juſtinian offered only the alternative 
of baptiſm or rebellion. They choſe the latter: 
under the ſtandard of a deſperate leader, they roſe 
in arms, and retaliated their wrongs on the lives, 
the property, and the temples of a defenceleſs people. 
The Samaritans were finally ſubdued by the regular 
forces of the Eaſt: twenty thouſand were ſlain, twenty 
thouſand were ſold by the Arabs to the infidels of 
Perſia and India, and the remains of that unhappy 
nation atoned for the crime of treaſon by the fin of 


Monophytiſm in Egypt, the Catholics were perplexed by ſuch a 
fooliſh prejudice as that which ſo long oppoſed, among the Proteſt 
ants, the reception of the Gregorian ſtyle. 


8 For the religion and hiſtory of the Samaritans, conſult Baſ- 
nage, Hiſtoire des Juifs, a learned and impartial work. 
9 Sichem, Neapolis, Naplous, the ancient and modern ſeat of 


the Samaritans, is fituate in a valley between the barren Ebal, the 
mountain of curſing to the north, the fruitful Garizim, or mountain 


of curſing to the ſouth, ten or eleven hours travel from Jeruſalem, ' 


tre Maundrel, Journey from Aleppo, &c. p. 59—63- | 
| Y 2 hypo- 
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CHAP. hypocriſy. It has been computed that one hun- 

dc thouſand Roman ſubjects were extirpated i in 

the Samaritan war?, which converted the once- 

- _ * fruitful province into a deſolate and ſmoking wil- 

derneſs. But in the creed of. Juſtinian, the guilt 

of murder could not be applied to the ſlaughter of 

unbelievers ; and he pioufly laboured to eſtabliſh 

with fire and ſword the unity of the Chriſtian 
faith 

With theſe ſentiments, it was incumbent on him, 

at leaſt,' to be always in the right. In the firſt 

years of his adminiſtration, . he ſignaliſed his zeal 

as the diſciple and patron of orthodoxy : the recon- 

99 ciliation of the Greeks and Latins eſtabliſhed the 

: tome of St. Leo as the creed of the emperor. and 

the empire; the Neſtorians and Eutychians were 

| expoſed, on either ſide, to the double edge of 

perſecution ; and the four ſynods, of Nice, Con- 

ſtantinople, Epheſus, and Chalcedon, were ratified 

by the code of a Catholic lawgiver“. But while 

Juſtinian ſtrove, to maintain the uniformity of 

faith and worſhip, his wife Theodora, whoſe vices 

were not incompatible with devotion, had liſtened 


90 Procop. Anecdot. c. 11. Theophan. Chron. p. 152. John 
Malala, Chron. tom. ii. p. 62. TI remember an obfervation, half 
philoſophical, half ſuperſtitious, that the province which had been 
ruined by the bigotry of Juſtinian was the ſame * — the 
Mahometans penetrated into the empire. 

91 The expreſſion of Procopius is remarkable : » yap & cor 
O50; abr ba, 10 9. (41 Ts auTg o dons 6 z T6AEUTWVTEG TUX CH) ONTE;« 

a Anecdot. e. 13. 

92 See the Chronicle of Viftor, p. 328. and the original evidence 
of the laws of Juſtinian. During the firſt-years of his reign, Baro- 
nius himſelf js in extreme good humour with the emperor, who 
courted the popes till he got them into his power. 
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to the Monophyſite teachers; and the open or 
clandeſtine enemies of the church revived and mul- 
tiplied at the ſmile of their gracious patroneſs. 
The capital; the palace, the nuptial bed, were 
torn by ſpiritual diſcord ; yet ſo doubtful was the 
ſincerity of the royal conſorts, that their ſeeming 
diſagreement was imputed by many to a ſecret 
and miſchievous confederacy againſt the religion 
and happineſs of their people. The famous diſ- 
pute of the THREE CHAPTERS **, which has filled 
more volumes than it deſerves lines, is deeply 
marked. with this ſubtle and diſingenuous ſpirit. 
It was now three hundred years ſince the body of 
Origen ®* had been eaten by the worms: his ſoul, 
of which he held the pre- exiſtence, was in the 
hands of its Creator, but his writings were eagerly 


93 Procopius, Anecdot.. c. 13. Evagrius, |. iv. c. 10. If the 
eccleſiaſtical never read the ſecret hiſtorian, their common ſuſpicion 
proves at leaſt the general hatred. ; 


94 On the ſubject of the three chapters, the original acts of the yth 
general council of Conſtantinople ſupply much uſeleſs, though 
authentic, knowledge (Concil. tom. vi. p. 1—419.), The Greek 
Evagrius is leſs copious and correct (I. iv. c. 38.) than the three 
zealous Africans, Facundus (in his twelve books, de tribus capitulis, 
which are moſt corre&ly publiſhed by Sirmond), Liberatus (in his 
Breviarium, c. 22, 23, 24.), and Victor Tununenſis in his Chro- 
nicle (in tom. i. Antiq. Le&, Canifii, p. 330-334.) . The Liber 
Pontificalis, or Anaſtaſius (in Vigilio, Pelagio, &c.), is original, 
Italian evidence. The modern reader will derive ſome information 
from Dupin (Bibliot. Eccleſ. tom. v. p. 189—207.) and Baſnage 
(Hiſt, de I'Egliſe, tom. i. p. 519—541.) ; yet the latter is too firmly 
reſolved to depreciate the authority and character of the popes. 


95 Origen had indeed too great a propenſity to imitate the TAz»y 
and dvods3uc of the old philoſophers (Juſtinian, ad Mennam, in 
Concil, tom, vi. p. 356.). His moderate opinions were too repug- 
nant to the zeal of the church, and he was found guilty of the herely 
of reaſon, 
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peruſed by. the monks of Paleſtine. In theſe writ. 
ings, the piercing eye of Juſtinian deſcried more 
than ten metaphyſical errors; and the primitive 


doctor, in the company of Pythagoras and Plato, 
"was devoted by the clergy to the eternity of hell- 


fire, which he had preſumed to deny. Under the 
cover of this precedent, a treacherous blow was 
aimed at the council of Chalcedon. The fathers 


had liſtened without impatience to the praiſe of 
Theodore of Mopſueſtia ** ; and their juſtice or 


. Indulgence had reftored both Theodoret of Cyrrhus, 


and Ibas of Edeſſa, to the communion of the 
church. But the characters of theſe Oriental 
biſhops were tainted with the reproach of hereſy; 
the firſt had been the maſter, the two others were 
the friends, of Neſtorius : their moſt ſuſpicious 
paſſages were accuſed under the title of the three 
chapters; and the condemnation of their memory 
muſt involve the honour of a ſynod, whoſe name 
was pronounced with ſincere or affected reverence 


by the Catholic world. If theſe biſhops, whether 
innocent or guilty, were annihilated in the ſleep of 


death, they would not probably be awakened by 


the clamour, which after an hundred years was 


raiſed over their grave. If they were already in 


the fangs. of the dæmon, their torments could 


85 1 (Præfat. p. 11—14. ad tom. i, Antiq. Le&. Caniſ.) 


has fairly weighed the guilt and innocence of Theodore of Mopſu- 
eſtia. If he compoſed 10,000 volumes, as many errors would be a 
charitable allowance. In all the ſubſequent catalogues of hereſiarchs, 


he alone, without his two brethren, is included; and it is the duty 


of Aſſeman (Bibliot. Gand. tom. iv. p. wallet ) to juſtify the 
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neither be aggravated; nor aſſuaged by human in- 
duſtry. If in the company of ſaints and angels 
they enjoyed the rewards of piety, ,they-muſt have 
ſmiled at the idle fury of the theological inſets 
who ſtill crawled on the ſurface of the earth. The 
foremoſt of theſe inſects, the emperor of the Ro- 
mans, darted his ſting, and diſtilled his venom, 
perhaps without diſcerning the true motives of 
Theodora and her eccleſiaſtical faction. The vic- 
tims were no longer ſubject to his power, and the 
vehement ſtyle of his edifts could only proclaim 
their damnation, and invite the clergy of the Eaſt 
to Join in/a full chorus of curſes and anathemas, 
The Eaſt, with ſome heſitation, conſented to the 
voice of her ſovereign: the fifth general council, 
of three patriarchs and one hundred and ſixty-five 
biſhops,” was held at Conſtantinople ; and the 
authors, as well as the defenders, of the three 
chapters were ſeparated from the communion of 
the ſaints, and ſolemnly delivered to the prince of 
darkneſs. But the Latin churches were more jea- 
lous of the honour of Leo and the ſynod of Chal- 
cedon ; and if they had fought as they uſually did 
under the ſtandard of Rome, they might have pre- 
vailed in the cauſe of vor and humanity, But 
their chief was a priſoner in the hands of the 
enemy; the throne of St. Peter, which had been 
diſgraced by the ſimony, was betrayed by the 
cowardice, of Vigilius, who yielded, after a 
long and inconſiſtent ſtruggle, to the deſpotiſm of 
Juſtinian and the ſophiſtry of the Greeks. His 
apoſtacy provoked the indignation of the Latins, 
and no more than two biſhops could be found 
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whe would impoſe their hands on his deacon and 
ſucceſſor Pelagius. Yet the perſeverance of the 
popes inſenſibly transferred to their adverſaries the 


appellation of ſchiſmatics : the Illyrian, African, 


and Italian churches, were oppreſſed by the civil 
and eccleſiaſtical powers, not without ſome effort 


of military force“; the diſtant Barbarians tran- 
- ſcribed the creed of the Vatican, and in the period 


of a century, the ſchiſm of the three chapters ex- 
pired in an obſcure angle of the Venetian pro- 
vince . Bur the religious diſcontent of the Ita- 
lians had already promoted the corſqueſts of the 
Lombards, and the Romans themſelves were 


- accuſtomed to ſuſpect the faith, and to deteſt the 


Hereſy of 
Juſtinian, 


A. P. 564. 


government, of their Byzantine tyrant. 


Juſtinian was neither ſteady nor conſiſtent in the 
nice proceſs of fixing his volatile opinions and thoſe 
of his ſubjects. In his youth, he was offended by 
the ſlighteſt deviation from the orthodox line; in 
his old age he tranſgreſſed the meaſure of tem- 


perate hereſy, and the Jacobites, not leſs than the 


97 See the complaints of Liberatus and Victor, and the exhorta- 


tions of pope. Pelagius to the conqueror and exarch of Italy. 


Sehiſma . . . . per poteſtates publicas opprimatur, &c. (Concil. tom. 
vi. p. 467, &c.). An army was detained to ſuppreſs the ſedition of an 
Illyrian city, See Procopius (de Bell. Goth. I. iv. c. 25.): 
wy ep ivexce oh ? aue bs Xðteõͤ bia Norra. He ſerras- to pro- 
miſe an eccleſiaſtical hiſtory, It would have been curious and ime 
partial. 

9® The biſhops of the patriarchate of Aquileia were reconciled by 
pope Honorius, A. D. 638 (Muratori, Annali d'Italia, tom. v. 
p. 376.) ; but they again relapſed, and the ſchiſm was not finally 
extinguiſhed till 698, Fourteens years before, the church of Spain 
had overlooked the vth general council with contemptuous filence 
(xiii Concil, Toletan. in Concil, tom, vii. p. 487494.) 
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Catholics, were ſcandalized by his declaration, 
that the body of Chriſt was incorruptible, and 
that his manhood was never ſubject to any wants 
and infirmities, the inheritance of our mortal fleſh. 
This phantaſtic opinion was announced in the laſt 
edits of Juſtinian; and at the moment of his 
ſeaſonable _—_— the clergy had refuſed to 
ſubſcribe, the prince was prepared to perſecute, 
and the people were reſolved to ſuffer or reſiſt. A 
biſhop of Treves, ſecure beyond the limits of his 
power, addreſſed the monarch of the Eaſt in the 


language of authority and affeftion. © Moſt gra- 


« cious Juſtinian, remember your baptiſm and 


« your creed! Let not your grey hairs be defiled 


ec with hereſy. Recall your fathers from exile, 
« and your followers from perdition. You can- 
c not be ignorant that Italy and Gaul, Spain and 
ce Africa, already deplore your fall and anathema- 
© tiſe your name. Unleſs, without delay, you 
ec deſtroy what you have taught; unleſs you ex- 
ec claim with a loud voice, I have erred, I have 


ce ſinned, anathema to Neſtorius, anathema to 


e Eutyches, you deliver your ſoul to the ſame 
ce flames in which they will eternally burn.” He 
died and made no ſign ®””* His death reſtored in 
ſome degree the peace of the church, and the 
reigns of his four ſucceſſors, Juſtin, Tiberius, 


99 Nicetius, biſhop of Treves (Concil. tom. vi. p. $11==513.) : 
he himſelf, like moſt of the Gallican prelates (Gregor. Epiſt. I. vii. 
ep. 5. in Concil. tom. vi. p. 1007.), was ſeparated from the com- 
munion of the four patriarchs by his refuſal to condemn the three chap- 
ters. Baronius almoſt pronounces the damnation of Juſtinian (A. D. 
565, N*6.), 


Maurice, 
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CHAP. Maurice, and Phocas, are diſtinguiſhed by a rare, 


XLVII 
— 


The Mo- 


- Nothelite 


though fortunate vacancy in the eccleſiaſtical hiſtory 
of the Eaſt **. 

The faculties of ſenſe and reaſon are leaſt ca- 
pable of acting on themſelves; the eye is moſt in- 
acceſſible to the fight, the ſoul to the thought; 
yet we think, and even feel, that one will, a ſole 
principle of action, is eſſential to a rational and 
conſcious being. When Heraclius returned from 
the Perſian war, the orthodox hero conſulted his 
biſhops, whether the Chriſt whom he adored, of 
one perſon, but of two natures, was actuated by a 


' fingle or a double will. They replied in the ſin- 


- and- audacious enemy. The orthodox (the pre- 


gular, and the emperor was encouraged: to hope 
that the Jacobites of Egypt and Syria might be 
reconciled by the profeſſion of a. doctrine, moſt 
certainly. harmleſs, and moſt probably true, ſince it 


was taught even by the Neſtorians themſelves . 


The experiment was tried without effect, and the 
timid or vehement Catholies condemned even: the 
ſemblance of a retreat in the preſence of a ſubtle 


100 Aﬀter relating the laſt hereſy of Juſtinian (I. iv. c. 39, 40, 
4.) and the edict of his ſucceſſor (1. v. c. 3. ), the remainder * the 


; 
"FAX P 


101 oy dey, and "26 Tn inconſiſtent, doctrine of 8 | 


Neſtorians, had been obſerved by La Croze (Chriſtianiſme des Indes, 
tom. i. Pp. 19, 20.), and is more fully expoſed by Abulpharagius 
(Bibliot. Orient. tom. ii. p. 292. Hiſt. Dynaſt. p. 91. verſ. Latin. 

Pocock) and Aſſeman himſelf (tom; iv. p. 218.) . They ſeem i ignorant 
that they might allege the poſitive authority of the ectheſis. O H 
Nees Xaimeg drags Thr bam TE Kt ννẽ]ꝰ άHννναð xas gue r0ayu? 


viss (the common reproach of the Monophyſites), Ivo 0eupara Tou- 


ran tr H ETON ES Hor Fe TauTo (SN) TY » » + . duo TIO WTW® 
du gane (Concil, tom. vii. p. 205. ). 


vailing) 


aww -: e ma - 
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vailing) party deviſed new modes of ſpeech, and 
argument, and interpretation : to either nature of 
Chriſt, they ſpeciouſly applied a proper and diſ- 
tin& energy; but the difference was no longer 
viſible when they allowed that the human and the 
divine will were invartably the ſame . The 
diſeaſe was attended with the cuſtqmary ſymptoms ; 
but the Greek clergy, as if ſatiate with the end- 
leſs controverſy of the incarnation, inſtilled a heal- 
ing counſel. into the ear of the prince and people. 
They declared themſelves MoONOTHELITES (aſſerters 
of the unity of will), but they treated the words as 
new, the queſtions as ſuperfluous ; and recom- 
mended a religious ſilence as the moſt agreeable to 
the prudence and charity of the goſpel. This law 
of ſilence was ſucceſſively impoſed by the ecthęſis or 
expoſition of Heraclius, the type or model of his 
grandſon Conſtans ; and the Imperial edicts 
were ſubſcribed with alacrity or reluctance by the 
four patriarchs of Rome, Conſtantinople, Alex- 
andria, and Antioch. But the biſhop and monks 
of Jeruſalem ſounded the alarm: in the language, 
or even in the ſilence, of the Greeks, the Latin 
churches detected a latent hereſy : and the obe- 


104 See the orthodox faith i in Petavius (Dogmata Theolog. tom. v. 
I. ix. c. 6—10. p. 433447.) : all the depths of this controverſy are 
ſounded in the Greek dialogue between Maximus and Pyrrhus (ad 
calcem tom. viii. Annal. Baron. p. 755-794. ), which relates a real 
conference, and produced as a ſhort-lived converſion. 


193 Impiiſſimam eQhelim . . . . ſceleroſum typum (Concil. tom. 
Vii, p. 366.) diabolicz operationis genimina (forſ. germina, or elſe the 
Greek ywnuara, in the original, Concil. p. 363, 364.) are the ex- 
preſſions of the xvilith anathema. The epiſtle of Pope Martin ta 
Amandus, a Gallican biſhop, ſtigmatiſes the Monothelites and their 
hereſy with equal virulence (p. 392+). 


dience 
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CHAP, Hence of pope: Honorius to the commands of his 


; ſovereign was retracted and cenſured by the bolder 


ignorance of his ſucceſſors. They condemned the 
execrable and abominable hereſy of the Monothe- 
lites, who revived the errors of Manes, Apollinaris, 
Eutyches, &c. they ſigned the ſentence of excom- 
munication on the tomb of St. Peter ; the ink was 
mingled with the ſacramental wine, the blood of 
Chriſt ; and no ceremony was omitted that could 


fill the ſuperſtitious mind with horror and affright. 


As the repreſentative of the weſtern church, pope 


Martin and his Lateran. ſynod anathematiſed the 
perfidious and guilty ſilence of the Greeks: one 
hundred and five biſhops of Italy, for the moſt 


part the ſubjects of Conſtans, preſumed to repra- 


bate his wicked type and the impious eFbefis of his 


grandfather, and to confound the authors and their 


adherents with the twenty-one notorious heretics, 


the apoſtates from the church, and the organs of 
the devil. Such an inſult under the tameſt reign 
could not paſs with impunity. Pope Martin 
ended his days on the inhoſpitable ſhore of the 
Tauric Cherſoneſus, and his oracle, the abbot 


- Maximus, was inhumanly chaſtiſed by the ampu- 


tation of his tongue and his right-hand ***, But 
the ſame invincible ſpirit ſurvived in their ſuc- 
 cellors, and the triumph of the Latins avenged 


104 The ſufferings of Martin and Maximus are deſcribed with © | 
pathetic ſimplicity in their original letters and acts (Concil. tom, vii. 

p. 63-78. Baron. Annal. Eccleſ. A. D. 6 56, No 2. et annos ſub- 
ſequent.). Vet the chaſtiſement of their diſobedience, eZopic and 
Fwparo; arniouo;s had been previouſly announced i in n the Type of 


Oonſtans (Concil, tom, vii, p. 240. ). 


ate 
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their recent defeat, and obliterated the diſgrace of 
the three chapters. The ſynods of Rome were 
confirmed by the ſixth general council of Conſtan- 
tinople, in the palace and the preſence of a new 
Conſtantine, a deſcendant of Heraclius. The 
royal convert converted the Byzantine pontiff and 
a majority of the biſhops ***; the diſſenters, with 
their chief, Macarius of Antioch, were condemned 
to the ſpiritual and temporal pains of hereſy ; the 
Eaſt condeſcended to accept the leſſons of the 
Weſt; and the creed was finally ſettled, which 
teaches the Catholics of every age, that two wills 
or energies are harmoniſed in the perſon of Chriſt, 
The majeſty of the pope and the Roman ſynod was 
repreſented by two prieſts, one deacon, and three 


biſhops ; but theſe obſcure Latins had neither arms 


333 


CHAP, 
XLII. 


— — 
VIth ge- 
neral 
council: 
IId of 
Conſtanti. 
nople, 
A.D. 680, 
Nov. 7— 
A.D. 681, 
Sept. 16. 


to compel, nor treaſures to bribe, nor language to 


perſuade; and I am ignorant by what arts they 
could determine the lofty emperor of the Greeks 
to abjure the catechiſm of his infancy, and to per- 
ſecute the religion of his fathers. Perhaps the 
monks and people of Conſtantinople *** were 
favourable to the Lateran creed, which 1s indeed 
the leaſt reaſonable of the two : and the ſuſpicion is 


105 Eutychius (Annal. tom ii. p. 368.) moſt erroneouſly ſuppoſes 
that the 124 biſhops of the Roman ſynod tranſported themſelves to 
Conſtantinople ; and by adding them to the 168 Greeks, thus com- 
poſes the ſixth council of 292 fathers, 


106 The Monothelite Conſtans was hated by all % To Teavra 
(ſays Theophanes, Chron. p. 292.) dj n oPJ;a rage Tarun. 


When the Monothelite monk failed in his miracle, the people ſhouted, 


3 N aveBonoe (Concil. tom. vii. p. 1032.) . But this was a natural 
and tranſient emotion; and I much fear that the latter is an anticipa - 
tion of orthodoxy in the good people of Conſtantinople, 


counte- 
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| Cn AYP. countenanced -by the unnatural moderation of the 
ws Greek clergy, who appear in this quarrel to be 
conſcious of their weakneſs. While the ſynod de- 
bated; a fanatic propofed a more ſummary deci- 

ſion, by raiſing a dead man to life: the prelates 

aſſiſted at the trial, but the acknowledged failure 

may ſerve to indicate, that the paſſions and pre- 

judices of the multitude were not enliſted on the 

fide of the Monothelites. In the next generation, 

when the ſon of Conſtantine was depoſed and lain 

by the diſciple of Macarius, they taſted the feaſt 

of revenge and dominion: the image or monu- 

ment- of the ſixth council was defaced, and the 
original acts were committed to the flames. But 

in the ſecond year, their patron was caſt headlong 

from the throne, the biſhops of the Eaſt were re- 

| leaſed from their occaſional conformity, the Roman 

faith was more firmly replanted by the orthodox 
ſucceſſors of Bardanes, and the fine problems of 

the incarnation were forgotten in the more popular 

5 and viſible quarrel of the worſhip of images. 

þ +<> chk Before the end of the ſeventh century, the creed 
and Latin of the incarnation, which had been defined at Rome 
| Churches. and Conſtantinople, was uniformly preached in the 
remote iſlands of Britain and Ireland o: the ſame 

2 f ideas 

107 The hiftory of Monothelitiſm may be found in the Acts of the 

Synods of Rome (tom. vii. p. 77-395. 601-608.) and Conſtan- 

tinople (p. 609— 1429.) . Baronius extracted ſome original docu- 

ments from the Vatican library; and his chronology is rectified by 

the diligence of Pagi. Even Dupin (Bibliotheque Eceleſ. tom. vi. 

p. 5777.) and Baſnage (Hiſt, de I'Egliſe, tom. i. p. 341355.) 

afford a tolerable abridgment. 


108 In the Lateran ſynod of 679, Wilfrid, an Anglo-Saxon 


| 83 ſubſcribed | * omni Aquilonati parte Britanniæ et Hiberniæ, 
: quæ 


i a  _ cs 


a aa”. ao ** 8 Fr 
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ideas were entertained, or rather the ſame words CHAP. 
were repeated, by all the Chriſtians whoſe liturgy Co 


was performed in the Greek or the Latin tongue. 
Their numbers, and viſible ſplendour, beſtowed an 
imperfect claim to the appellation of Catholics : 
but in the Eaſt, they were marked with the leſs 
honourable name of Melcbites or Royaliſts “; of 
men, whoſe faith, inſtead of reſting on the baſis of 
ſcripture, reaſon, or tradition, had been eſtabliſhed, 
and was ſtill maintained, by the arbitrary power of 
a temporal monarch. Their adverſaries might 
allege the words of the fathers of Conſtantinople, 
who profeſs themſelves the ſlaves of the king; and 


quæ ab Anglorum et Brittonum, necnon Scotorum et Pictorum gen- 


tibus colebantur (Eddius, in- Vit. St. Wilfrid. c. 31. apud Pagi, 
Critica, tom. ui. p. $8.). Theodore (magnæ inſulæ Britanniæ 
archiepiſcopus et philoſophus) was long expected at Rome (Concil. 
tom. vii. p. 714.) ; but he contented himſelf with holding (A. D. 
680) his provincial ſynod of Hatfield, in which he received the de- 
crees of pope Martin and the firſt Lateran council againſt the Mono- 
thelites {Concil. tom. vii. p. 597, &c.). Theodore, a monk of Tar- 
ſus in Cilicia, had been named to the primacy of Britain by pope 
Vitalian (A, D. 668. See Baronius and Pagi), whofe eſteem for his 
learning and piety was tainted by ſome diſtruſt of his national cha- 
rater ne quid contrarium veritati fidei, Græcorum more, in eccle= 
ſiam cui præeſſet introduceret. The Cilician was ſent from Rome to 
Canterbury under the tuition of an African guide (Bede Hiſt, Eceleſ. 
Anglorum, I. iv. c. 1.). He adhered to the Roman dottrinez and 
the ſame creed of the incarnation has been uniformly tranſmitted 
from Theodore to the modern primates, whoſe ſound underſtanding is 
perhaps ſeldom engaged with that abſtruſe myſtery. 

109 This name, unknown till the xth century, appears to be af 
Syriac origin, It was invented by the Jacobites, and eagerly adopted 
by the Neſtorians and Mahometans; but it was accepted without 


ſhame by the Catholics, and is frequently uſed in the Annals of 


Eutychius (Aſſeman. Bibliot. Orient. tom. ii. p. 507, &c. tom. iii. 
p. 355. Renaudot, Hiſt, Patriarch. Alexandrin. p. 119.) Hy 
9204.78 Baoikewg, was the acclamation of the fathers of Conſtanti- 


nople (Concil, tom. vii. p. 765.) 
| they 
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. 3 they might relate; with malicious joy, how the de- m 

c crees of Chalcedon had been inſpired and reformed th 

by the emperor Marcian and his virgin bride. The B 

prevailing faction will naturally inculcate the duty ſt 

of ſubmiſſion, nor is it leſs natural that diſſenters th 

ſhould feel and aſſert the principles of freedom. an 

Under the rod of perſecution, the Neſtorians and ar 

Monophyſites degenerated into rebels and fugi- ch 

tives; and the moſt ancient and uſeful allies of * 

Rome were taught to conſider the emperor not as 1 

the chief, but as the enemy, of the Chriſtians. hu 

Language, the leading principle which unites or fir 

ſeparates the tribes of mankind, ſoon diſcriminated the 

the ſectaries of the Eaſt, by a peculiar and perpe- ſtil 

| _ tual badge, which aboliſhed the means of inter- ers 

Perpetual courſe and the hope of reconciliation. The long ane 

* G. dominion of the Greeks, their colonies, and, above rej 

ental ſes. all, their eloquence, had propagated a language, the 

- doubtleſs the moſt perfect that has been contrived loy 

by the art of man. Yet the body of the people, anc 

both in Syria and Egypt, ſtill perſevered in the uſe anc 

of their national idioms ; with this difference how- the 

ever, that the Coptic was confined to the rude and der 

Uliterate peaſants of the Nile, while the Syriac ***, wit 

from the mountains of Aſſyria to the Red Sea, was II. 
adapted to the higher topics of poetry and argu- 

110 The Syriac, which the natives revere as the primitive language, 3 

was divided into three dialects. 1. The Aramean, as it was refined They 

at Edeſſa and the cities of . Meſopotamia. 2. The Paleſtine, which ** 

was uſed in Jeruſalem, Damaſcus, and the reſt of Syria. 3. The d 

Nabathean, the ruſtic idiom of the mountains of Aſſyria and the vil- beſt « 

lages of Irak (Gregor. Abulpharag. Hiſt. Dynaſt. p. 11.).- On the 30 md 

Syriac, ſee Ebed-Jeſu (Aſſeman. tom. iii. p. 5265 & &c.), whoſe pre- phe” 

| P_ alone could r it to the Arabic, 2 deepl 
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ment. Armenia and Abyſſinia were infected by 
the ſpeech or learning of the Greeks; and their 
Barbaric tongues, which have been revived in the 
ſtudies of modern Europe, were unintelligible to 
the inhabitants of the Roman empire. The Syriac 
and the Coptic, the Armenian and the Æthiopic, 
are conſecrated in the ſervice of their reſpective 
churches; and their theology is enriched by do- 
meſtic verſions both of the ſcriptures and of the 
moſt popular fathers. Afrer a period of thirteen 
hundred and ſixty years, the ſpark of controverſy, 
firſt kindled by a ſermon of Neſtorius, till burns in 
the boſom of the Eaſt ; and the hoſtile communions 
ſtill maintain the faith and diſcipline of their found- 
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ers. In the moſt abject ſtate of ignorance, poverty, 
and ſervitude, the Neſtorians and Monophyſites 


reject the ſpiritual ſupremacy of Rome, and cheriſh 
the toleration of their Turkiſh maſters, which al- 
lows them to anathematiſe, on one hand, St. Cyril 
and the ſynod of Epheſus; on the other, pope Leo 
and the council of Chalcedon. The weight which 
they caſt into the downfal of the Eaſtern empire 
demands our notice, and the reader may be amuſed 
with the various proſpect of, I. The Neſtorians. 
II. The Jacobites . III. The Maronites. 

8 IV. The 


111 1 ſhall not enrich my ignorance with the ſpoils of Simon, 


Walton, Mill, Wetſtein, Aſſemannus, Ludolphus, La Croze, whom 


I have conſulted with ſome care. It appears, 1. 7hat of all the ver- 


ſions which are celebrated by the fathers, it is doubtful whether any 
are now extant in their priſtine integrity. a. That the Syriac has the 
beſt claim z and that the conſent of the Oriental ſects is a proaf that 
1s more ancient than their ſchiſm. | 

' 112 On the account of the Monophyſites and Neſtorians, I am 
deeply indebted to the Bibliotheca Orientalis Clementino-Vaticana of 


Vor. VIII. 2 | | Joſeph 
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CHAP. IV. The Armenians. V. The Copts; and, 


XLVII. 


— VI. The Abyſſinians. To the three former, the 


I. Tus 


' NesToO- 
RIANS, 


Syriac is common; but of the latter, each is dif- 
criminated by the uſe of a national idiom. Yet 
the modern natives of Armenia and Abyſſinia 


would be incapable of converſing with their anceſ- 


tors; and the Chriſtians of Egypt and Syria, who 


reject the religion, have adopted the language, of 


the Arabians. The lapſe of time has ſeconded the 
ſacerdotal arts; and in the Eaſt, as well as in the 
Weſt, the Deity is addreſſed in an obſolete tongue, 


unknown to the majority of the congregation. 


I. Both in his native and his epiſcopal province, 
the hereſy of the unfortunate Neſtorius was ſpeed- 
ily obliterated. The Oriental biſhops, who at 
Epheſus had reſiſted to his face the arrogance of 
Cyril, were mollified by his tardy conceſſions. The 
ſame prelates, or their ſucceſſors, ſubſcribed, not 


without a murmur, the decrees of Chalcedon; the 


power of the Monophyſites reconciled them with 
the Catholics in the conformity of paſſion, of inte- 


reſt, and inſenſibly of belief; and their laſt re- 


luctant ſigh was breathed in the defence of the 
three chapters. Their diſſenting brethren, leſs 
moderate, or more ſincere, were cruſhed by the 
penal laws; and as early as the reign of Juſtinian, 
it became difficult to find a church of Neſtorians 


| Joſeph Simon Aſſemannus. That learned Maronite was diſpatched 
in the year 2715 by pope Clement XI. to viſit the monaſteries of 


Egypt/and Syria, in ſearch of MSS. His four folio volumes pub- 
liſhed at Rome 2719—1728, contain a part only, though perhaps the 


moſt valuable, of his extenſive project. As a native and as a ſcholar, 


he poſſeſſed the Syriac literature; and, though a dependent of Rome, 


he wiſhes to be moderate and caudid. 
| within 
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thoſe limits they had diſcovered a new world, in — 


which they might hope for liberty and aſpire to 
conqueſt. In Perſia, notwithſtanding the reſiſtance 


of the Magi, Chriſtianity had ſtruck a deep root, 


and the nations of the Eaſt repoſed under its ſalu- 
tary ſhade. The catholic, or primate, reſided in 
the capital: in his ſynods, and in their dioceſes, 
his metropolitans, biſhops, and clergy, repreſented 
the pomp and order of a regular hierarchy : they 
rejoiced in the increaſe of proſelytes, who were con- 
verted from the Zendaveſta to the Goſpel, from 
the ſecular to the monaſtic life; and their zeal was 
ſtimulated by the preſence of an artful and formi- 
dable enemy. The Perſian church had been 
founded by the miſſionaries of Syria; and their 
language, diſcipline, and doctrine, were cloſely in- 
terwoven with its original frame. The catbolics 


were elected and ordained by their own ſuffragans ; 


but their filial dependence on the patriarchs of An- 
noch is atteſted by the canons of the Oriental 
church. In the Perſian ſchool of Edeſ- 


i See the Arabic canons of Nice in the tranſlation of Abraham 
Ecchelenſis, No 37, 38, 39, 40. Concil. tom. ii. p. 335, 336. 
edit. Venet. Theſe vulgar titles, Nicene and Arabic, are both apocry- 
phal. The council of Nice enacted no more than twenty canons 
{Theodoret, Hiſt. Eccleſ. I. i. c. 8.) ; and the remainder, ſeventy or 
eighty, were collected from the ſynods of the Greek church. The 
Syriac edition of Maruthas is no longer extant (Aſſeman. Bibliot. 
Oriental, tom. i. p. 195. tom. iii. p. 74+), and the Arabic verſion is 
marked with many recent interpolations. Yet this code contains 
many curious relics of eccleſiaſtical diſcipline; and ſince it is equally 
revered by all the eaſtern communions, it was probably finiſhed be- 
fore the ſchiſm of the Neſtorians and Jacobites (Fabric, Bibliot. 
Græc. tom. xi. P · 363—367.). 
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Mopſucſtia and they revered the apoſtolic faith and 


holy martyrdom of his diſciple Neſtorius, whoſe 


perſon and language were equally, unknown to the 
nations beyond the Tigris. The firſt. indelible 
leſſon of Ibas biſhop of Edeſſa, taught them to exe- 
crate the Egyptians, who, in the ſynod of Epheſus, 
had impiouſly confounded the two natures of Chriſt. 
The flight of the maſters. and ſcholars, who were 
twice expelled from-the Athens of Syria, diſperſed a 


crowd of miſſionaries inflamed by the double zeal 


of religion and reyenge. And the rigid unity of 
the Monophyſites, who, under the reigns of Zeno 
and Anaſtaſius, had invaded the thrones of the Eaſt, 
provoked their antagoniſts, in a land of freedom, 


= to avow a moral, rather than a phyſical, union of 
the two perſons of Chriſt. - Since the firſt preach- 


ing of the goſpel, the Saſſanian kings beheld with 
an eye of ſuſpicion, a race of aliens and apoſtates, 
who had embraced the religion, and who might 


favour the cauſe, of the hereditary foes of their 


country. The royal edits had often prohibited 


their dangerous correſpondence with the Syrian 
clergy ; the progreſs of the ſchiſm was grateful to 


the jealous pride of Perozes, and he liſtened to the 
eloquence of an artful PSs who N Neſto- 


ns Theodore the reader (I. ii. c. 5, 49. ad calcem Hiſt. Ecclel.) 


has noticed this Perſian ſchool of Edeſſa. Its ancient ſplendour, and 


the two æras of its downfal (A. D. 431 and 489), are are clearly diſ- 
euſſed by Aſſemanni (Bibliot. Orient. tom. ii. p. 402. iii. p. 376. 
. as p. 70. 949: ; 
0 tius 


118 
hands c 


reſearch 
lume o 


tomes ( 


$93=4 


OF THE ROMAN EMPIRE, 


rius as the friend of Perſia, and urged him to ſecure 
the fidelity of his Chriſtian ſubjects, by granting a 
juſt preference to the victims and enemies of the 
Roman tyrant. The Neſtorians compoſed a large 
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majority of the clergy and people: they were en- 


couraged by the ſmile, and armed with the ſword, 
of deſpotiſm ; yet many of their weaker brethren 
were ſtartled at the thought of breaking looſe from 
the communion of the Chriſtian world, and the 
blood of ſeven thouſand ſeven hundred Monophy- 
ſites or Catholics, confirmed the uniformity of faith 


and diſcipline in the churches of Perſia . Their 


eccleſiaſtical inſtitutions are diſtinguiſhed by a li- 
beral principle of reaſon, or at leaſt of policy: the 
auſterity of the cloyſter was relaxed and gradually 


forgotten; houſes of charity were endowed for the ſole maſ- 


education of orphans and foundlings; the law of 
celibacy, fo. forcibly recommended to the Greeks 
and Latins, was diſregarded by the Perſian clergy ; 
and the number of the elect was multiplied by the 
public and reiterated nuptials of the prieſts, the 
| biſhops, and even the patriarch himſelf. To this 
ſtandard of natural and religious freedom, myriads 
of fugitives reſorted from all the provinces of the 
Eaſtern empire: the narrow bigotry of Juſtinian 
was puniſhed by the emigration of his maſt induſ- 
trious ſubjects; they tranſported into Perſia the 


115. A diſſertation on the ſtate of the Neſtorians has ſwelled in the 
hands of Afſemanni to a folio volume of 9 530 pages, and his learned 
reſearches are digeſted in the moſt lucid order. Beſides this ivth vo- 
lume of the Bibliotheca Orientalis, the extracts in the three preceding 
tames (tom, i. p. 203. ii. p. 321—453. iii. 64-70, 37 $395, &c. 
ne 580— 389.) may be uſefully conſulted, 
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arts both of peace and war: and thoſe who de- 


— ſerved the favour, were promoted 1 in the ſervice, of 


a diſcerning monarch. The arms of Nuſhirvan 
and his fiercer grandſon, were aſſiſted with advice, 
and money, and troops, by the deſperate ſectaries 
who ſtill lurked in their native cities of the Eaſt; 

their zeal was rewarded with the gift of the Catho- 


lic churches : but when thoſe cities and churches. 


were recovered by Heraclius, their open. profeſſion 


of treaſon and hereſy compelled them to ſeek a re- 


fuge in the realm of their foreign ally. But the 
ſeeming tranquillity of the Neſtorians was often en- 
dangered, and ſometimes overthrown. They were 
involved in the common evils of Oriental deſpot- 
iſm: their enmity to Rome could not always atone 
for their attachment to the goſpel; and a colony of 
three hundred thoufand Jacobites, the captives of 
Apamea and Antioch, was permitted to erect an 
" Hoſtile altar in the face of the catholic, and in the 


| ſunſhine of the court. In his laſt treaty, Juſtinian 


introduced ſome conditions which tended to enlarge 


and fortify the toleration of Chriſtianity in Perſia, 


The emperor, ignorant of the rights of conſcience, 
was incapable of pity or eſteem for the heretics who 
denied the authority of the holy ſynods: but he 
flattered himſelf that they would gradually perceive 
the temporal benefits of union with the empire 
and the church of Rome; and if he failed in ex- 
citing their gratitude, he might hope to provoke 
the jealouſy of their ſovereign. In a later age, the 
| Lutherans have been burnt at Paris and protected 
in Germany, by the B and poliey of the 
molt * king. ROY 
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The deſire of gaining ſouls for God, and ſubjects CH AP. 


for the church, has. excited in every age the dili- 
gence of the Chriſtian prieſts. From the conqueſt 
of Perſia they carried their ſpiritual arms to the 
north, the eaſt, and the ſouth ; and the ſimplicity 
of the goſpel was faſhioned and painted with the 
colours of the Syriac theology. In the ſixth cen- 
tury, according to the report of a Neſtorian tra- 
veller ***, Chriſtianity was ſucceſsfully preached to 
the Bactrians, the Huns, the Perſians, the Indians, 
the Perſarmenians, the Medes, and the Elamites: 
the Barbaric churches, from the gulf of Perſia to 
the Caſpian fea, were almoſt infinite ; and their re- 
cent faith was conſpicuous in the number and ſanc- 
tity of their monks and martyrs. The pepper 
coaſt of Malabar, and the iſles of the ocean, Soco- 
tora and Ceylan, were peopled with an increaſing 
multitude of Chriſtians, and the biſhops and clergy 


XLVII. 


3 
Their miſ- 


ſions in 


Tartary, 


0 India, f 


China, &c. 
A. D. 500 
= 1 200, 


of thoſe ſequeſtered regions derived their ordination 


116 See the Topographia Chriſtiana of Coſmas, ſurnamed Indi- 
copleuſtes, o or the Indian navigator, I. iii. p. 178, 179. I. xi. p. 337. 
The entire work, of which ſome curious extracts may be found in 
Photius (cod. xxxvi. p. 9, 10. edit. Hoeſchel), Thevenot (in the 


1@ Part of his Relations des Voyages, &c.), and Fabricius (Bibliot. 


Græc. I. iii. c. 25. tom. ii. p. 603-617. ), bas been publiſhed by father 
Montfaucon at Paris 270%, in the Nova Collectio Patrum (tom. ii. 
p. 113—346.). It was the deſign of the author to confute the im- 

ious hereſy of thoſe who maintain that the earth is a globe, and not 
a flat oblong table, as it is repreſented in the Scriptures (1. ii. p. 138. ). 
But the nonſenſe of the monk is mingled with the practical know- 
ledge of the traveller, who performed his. voyage A. D. $522, and 
publiſhed his book at Alexandria A. D. 547 (J. ii. p. 140, 141, 
Montfaucon, Præfat. c. 2.). The Neſtarianiſm of Coſmas, un- 
known to his learned editor, was detected. by La Croze (Chriſtian- 
iſme des Indes, tom. i. p. 40—5 5. ), and is mee by Aſſemanni- 
(Bibliot. Orient, tom. iv, p. 605, 606. ). 
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— the zeal of the Neſtorians overleaped the limits which 
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from the catholic of Babylon. In a ſubſequent age, 


had confined the ambition and curioſity both of the 
Greeks and Perſians. The miſſionaries of Balch 


and Samarcand purſued without fear the footſteps 


of. the roving Tartar, and inſinuated themſelves 
into the camps: of the vallies of Imaus and the 
banks of the Selinga. They expoſed a metaphy- 
ſical creed to thoſe illiterate ſhepherds : to thoſe 
ſanguinary warriors, they recommended humanity 
and repoſe.” Yet a khan, whoſe. power they vainly 
magnified, is ſaid to have received at their hands 
the rites of baptiſm, and even of ordination; and 
the fame of Prefter or Pre/oyter John?“ has long 
amuſed the credulity of Europe. The royal con- 
vert was indulged in the uſe of a portable altar; 


but he diſpatched an embaſſy to the patriarch, to 


inquire how, in the ſeaſon of Lent, he ſhould ab- 


ſtain from animal food, and how he might cele- 


brate the Euchariſt in a deſert that produced nei- 
ther corn nor wine. In their progreſs by ſea and 


land, the Neſtorians entered China by the port of 


Canton and the northern reſidence of Sigan. Un- 
like the ſenators of Rome, who aſſumed with a 


ſmile the characters of prieſts and augurs, the man- 


1 Tn its long progreſs to Moſul, Jeruſalem, Rome, &c. the 


ſtory of Preſter John evaporated in a monſtrous fable, of which ſome 


features have been borrowed from the Lama of Thibet (Hiſt. Genea- 
logique des Tatares, P. ii. p. 42. Hiſt. de Gengiſcan, p- 31, &c. ), 
and were ignorantly transferred by the Portugueſe to the emperor of 
Abyſſinia (Ludolph. Hiſt. Æthiop. Comment. I. ii. c. 1.). Yet it 
is probable that in the xith and xiith centuries, Neſtorian Chriſtianity 
was profeſſed in the hord of the Keraites (d'Herbelot, p- 256. 945+ 


959. Aſſemanni, tom. iv. p. 468—504.). 
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darins, who affect in public the reaſon of philo- © AP 


ſophers, are devoted in private to every mode . 
popular ſuperſtition.” They cheriſhed and they | 
confounded the gods of Paleſtine and of India; but 
the propagation of Chriſtianity awakened the jea- 
louſy of the ſtate, and after a ſhort viciflitude of 
favour and perſecution, the foreign ſect expired in 
ignorance and oblivion ***, Under the reign of 
the caliphs, the Neſtorian church was diffuſed from 
China to Jeruſalem and Cyprus; and their num- 
bers, with thoſe of the J acobites, were computed to 
ſurpaſs the Greek and Latin communions . 
Twenty-five metropolitans or  archbiſhops com- 
poſed their hierarchy, but ſeveral of theſe were 
diſpenſed, ' by the diſtance and danger of the way, 
from the duty of perſonal attendance, on the eaſy 
condition, that every ſix years they ſhould teſtify 
their faith and obedience to the catholic or patriarch 
of Babylon, a vague appellation, which has been 
ſucceſſively applied to the royal ſeats of Seleucia, 
Cteſiphon, and Bagdad. Theſe remote branches 
are long ſince withered, and the old patriarchal 


113 The Chriſtianity of China, between the ſeventh and the thir- 
teenth century, is invincibly proved by the conſent of Chineſe, Ara- 
bian, Syriac, and Latin evidence (Aſſemanni, Biblioth. Orient, 
tom. iv. p. $02—552. Mem. de Academie des ſnſcript. tom. xxx. 
p. 802—319.). The inſcription of Siganfu, which deſcribes the 
fortunes of the Neſtorian church from the firſt miſſion A. D. 636, to 
the current year 781, is accuſed of fargery by La Craze, Voltaire, 
&c, who become the dupes of their own cunning, while they are 
afraid of a Jeſuitical fraud. 


119 Jacobitæ et Neſtorianæ plures quam Græci et l Jacob a 
Vitriaco, Hiſt. Hieroſol. I. ii. c. 76. p. 1093. in the Geſta Dei per 
Francos. The numbers are given by Thomaſlin, Diſcipline de 
V'Egliſe, tom. i. p. 172. 
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CHAP. trunk is now divided by the Elijabs of Moſul, 


XLVII. 


| — the repreſentatives, almoſt in lineal deſcent, of the 


genuine and primitive ſucceſſion, the Fo/ephs of 
Amida, who are reconciled to the church of 
Rome, and the Simeons of Van or Ormia, 


whoſe revolt, at the head of forty thouſand families, 
; was promoted in the fixteenth century by the So- 


iſts of Perſia, The number of three hundred 
— is allowed for the whole body of the Ne- 
ſtorians, who, under the name of Chaldæans or Aſ- 


 fyrians, are confounded with the moſt learned or 


the moſt powerful nation of Eaſtern antiquity. 

According to the legend of antiquity, the go- 
hy was preached in India by St. Thomas. At 
the end of the ninth century, his ſhrine, perhaps in 
the neighbourhood of Madras, was devoutly viſited 
by the ambaſſadors of Alfred, and their return with 
a "gp of pearls and ſpices rewarded the zeal of 


120 The diviſion of the patriarchate may be traced in the Biblio- 
theca Orient. of Aſſemanni, tom. i. p. 523—549. tom. ii. p· 4575 


Ec. tom. iii. p. 603. p. 621—623. tom. iv. p. a4 Pte p- 423. 


p. 622—629, &c. 


127 The pompous language of "ROM on the ſubmiſſion of a Neſto- 
rian patriarch, is elegantly repreſented in the viith book of Fra-Paola, 
Babylon, Niniveh, Arbela, and the trophies of Alexander, Tauris, 
and Ecbatana, the Tigris and Indus. 


128 The Indian miſſionary St. Thomas, an apoſtle, a Manichzan, 
or an Armenian merchant (La Croze, Chriſtianiſme des Indes, 
tom, i. p. 57—-70,), was famous, however, as early as the time of 
Jerom (ad Marcellam epiſt. 148.). Marco-Polo was informed on 
the ſpot that he ſuffered martyrdom in the city of Maabar, or Melia- 
pour, a league only from Madras (d'Anville, Ecclaircifſemens fur 
FInde,' p. 125.), where the Portugueſe founded an epiſcopal church 
under the name of St. Thome, and where the faint performed an 
annual miracle, till he was filenced by the profane neighbourhood of 
the Engliſh * Croze, tom. ii, p. 7—16.). 

the 
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the Engliſh monarch, who entertained the largeſt CHAP. 
Projects of trade and diſcovery '**, When the 
Portugueſe firſt opened the navigation of India, 

the Chriſtians of St. Thomas had been ſeated for 

ages on the coaſt of Malabar, and the difference of 

their character and colour atteſted the mixture of a 

foreign race. In arms, in arts, and poflibly in 

virtue, they excelled the natives of Hindoſtan: the 
huſbandmen cultivated the. palm-tree, the mer- 
_ chants were enriched by the pepper trade, the ſol- 

diers preceded the nairs or nobles of Malabar, and 

their hereditary privileges were reſpected by the 
gratitude or the fear of the king of Cochin and the 
Zamorin himſelf. They acknowledged a Gentoo 
ſovereign, but they were governed, even in tem- 

poral concerns, by the biſhop of Angamala. He 

ſtill aſſerted his ancient title of metropolitan of 

India, but his real juriſdiction was exerciſed in - 
fourteen hundred churches, and he was entruſted 

with the care of two hundred thouſand ſouls. 

Their religion would have rendered them the A. D. 
firmeſt and moſt cordial allies of the Portugueſe, *5%* **+ 
but the inquiſitors ſoon diſcerned in the Chriſtians 
ol St. Thomas the unpardonable guilt of hereſy and 


123 Neither the author of- the Saxon Chronicle (A. D. $83) nor 
William of Malmſbury (de Geſtis Regum Angliæ, I. ii. c. 4. p- 44+) 
were capable in the twelfth century, of inventing this extraordinary 
fact; they are incapable of explaining the motives and meaſures of 
Alfred; and their haſty notice ſerves only to provoke our curioſity, 
William of Malmſbury feels the difficulties of the enterpriſe, quod 
quivis in hoc ſæculo miretur; and I almoſt ſuſpeR that the Engliſh 
ambaſſadors collected their cargo. and legend in Egypt. The royal 
author has not enriched his Oroſius (ſee Barrington's Miſcellanies) 
with an Indian, as well as a Scandinavian voyage. : : 
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ſchiſm. - Inſtead of owning themſelves the ſubjeQs 


—— of the Roman pontiff, the ſpiritual and temporal 


monarch of the globe, they adhered, like their an- 


ceſtors, to the communion of the Neſtorian pa- : 


triarch; and the biſhops. whom he ordained at 
Moſul; traverſed the dangers: of the ſea and land to 
reach their dioceſe on the coaſt of Malabar. In 
their Syriac liturgy,” the names of Theodore and 
Neſtorius were piouſly commemorated; they united 
their adoration of the two perſons of Chriſt ; the 
title of Mother of God was offenſive to their ear, 
and they meaſured with ſcrupulous avarice the ho- 
nours of the Virgin Mary, whom the ſuperſtition of 
the Latins had almoſt exalted to the rank of a God- 
deſs. When her image was firſt preſented to the 
_ diſciples of St. Thomas, they indignantly exclaimed, 
« We are Chriſtians, not idolaters !” and their 
ſimple devotion was content with the veneration of 
the croſs. Their ſeparation from the weſtern world 
had left them in ignorance of the improvements or 


corruptions of a thouſand years; and their confor- 


mity with the faith and practice of the fifth century, 
would equally diſappoint the prejudices of a papiſt 
or a proteſtant. It was the firſt care of the mini- 
ſters of Rome to intercept all correſpondence with 
the Neſtorian patriarch, and ſeveral of his biſhops 
expired in the priſons of the holy office. The flock, 
without a ſhepherd, was aſſaulted by the power of 
the Portugueſe, the arts of the Jeſuits, and the 
zeal of Alexis de Menezes archbiſhop of Goa, in 
his perſonal viſitation of the coaſt of Malabar. The 
fynod of Diamper, at which he preſided, conſum- 


mated the pious work of the reunion, and rigorouſly 
SOR es iS | impoled 
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impoſed the doctrine and diſcipline of the Roman 
church, without forgetting auricular confeſſion, the 
ſtrongeſt engine' of eccleſiaſtical torture. The me- 
mory of Theodore and Neſtorius was condemned, 


and Malabar was reduced under the dominion of 


the pope, of the primate, and of the Jeſuits who in- 
vaded the ſee of Angamala or Cranganor. Sixty 
years of ſervitude and hypocriſy were patiently en- 

dured; but as ſoon as the Portugueſe empire was 
| ſhaken by the courage and induſtry of the Dutch, 
the Neſtorians aſſerted, with vigour and effect, the 
religion of their fathers. The Jeſuits were inca- 


pable of defending the power which they had 


abuſed : the arms of forty thouſand Chriſtians were 
pointed againſt their falling tyrants ; and the Indian 
archdeacon aſſumed the character of biſhop, till a 
freſh ſupply of epiſcopal gifts and Syriac miſſionaries 
could be obtained from the patriarch of Babylon. 
Since the expulſion of the Portugueſe, the Neſto- 
rian creed is freely profeſſed on the coaſt of Mala- 
bar. The trading companies of Holland and Eng- 
land are the friends of toleration; but if oppreſſion 


be leſs mortifying than contempt, the Chriſtians of 


St. Thomas have reaſon to complain of the cold 
and filent indifference of their brethren of Eu- 


rope. 


124 Concerning the Chriſtians of St. Thomas, ſee Aſſemannus, 
Bibliot. Orient. tom. iv. p. 391—407. 435-451. Geddes's Church 
Hiſtory of Malabar; and, above all, La Croze, Hiſtoire du Chriſtia- 
niſme des Indes, in two vols. 12”, La Haye, 1758, a learned 
and agreeable work. They have drawn from the ſame ſource, the 
Portugueſe and Italian narratives; and the prejudices of the Joly 
ne ſufficiently corrected by thoſe of the proteſtants. 
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eur. II. The hiſtory of the Monophyſites is leſs 


F. Tar 


Jaco- 
BITES. 


copious and intereſting than that of the Neſtorians. 
Under the. reigns of Zeno and Anaſtaſius, their 
artful leaders ſurpriſed the ear of the prince, uſurped 


the'thrones of the Eaſt, and cruſhed on its native 


ſoil the ſchool of the Syrians. The rule of the 
Monophyſite faith was defined with exquiſite diſ- 


cretion by Severus patriarch of Antioch; he con- 


mence of paſſion; each party was the more 


demned, in the ſtyle of the Henoticon, the ad- 
verſe hereſies of Neſtorius and Eutyches, main- 
tained againſt the latter the reality of the body of 
Chriſt, and conſtrained the Greeks to allow that 
he was à liar who ſpoke truth **5. But the ap- 
proximation of ideas could not abate the vehe- 


aſtoniſhed that their blind antagoniſt could diſpute 


on ſo trifling a difference; the tyrant of Syria en- 


forced the belief of his creed, and his reign was 
polluted with the blood of three hundred and fifty 
monks, who were ſlain, not perhaps without pro- 
vocation” or reſiſtance, under the walls of Apa- 


a N * The ſucceſſor of Anaſtaſius c e che 


a 18 Ge debe is the PP of Theodore, i in his trea- 
tiſe of the Incarnation, p. 245. 247. as he is quoted by La Croze 
(Hit. du Chriſtianiſme d' Ethiope et d'Armenie, p. 35.), who ex- 
claims, perhaps too haſtily, Quel pitoyable raiſonnement !'* Re- 
naudot has touched (Hiſt, Patriarch. Alex. p. 127—138.) the 


Oriental accounts of Severus; ; and his authentic creed may be found 


in the epiſtle of John the Jacobite patriarch of Antioch, in the xth 
century, to his brother Mennas of es, (Aſſeman. Bibliot. 
Orient. tom. ii. p. 132—141.). 

126 Epiſt. Archimandritarum et Monardvrem Syria Secundæ ad 
Papam Hormiſdam, Concil. tom. v. p. 398602. The courage of 


dt. Sabas, ut leo animoſus, will juſtify the ſufpicion that the arms of 
theſe monks were not 2 — or defenſive (Barpnius, A. D. 


orthodox 


2 7, &c.). 
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orthodox ſtandard in the Eaſt: Severus fled into CHA P. 


Egypt; and his friend, the eloquent Xenaias , 
who had eſcaped from the Neſtorians of Perſia, 
was ſuffocated in his exile by the Melchites of 
Paphlagonia. Fifty-four biſhops were ſwept from 
their thrones, eight hundred eccleſiaſtics were caſt 
into priſon ***, and notwithſtanding the ambiguous 
favour of Theodora, the Oriental flocks, deprived 
of their ſhepherds, muſt inſenſibly have been either 
famiſhed or poiſoned. In this ſpiritual diſtreſs, 
the expiring faction was revived, and united, and 
perpetuated, by the labours of a monk; and the 
name of James Baradæus has been preſerved in 
the appellation of Jacobites, a familiar ſound which 
may ſtartle the ear of an Engliſh reader. From the 
holy confeſſors in their priſon of Conſtantinople, 
he received the powers of biſhop of Edeſſa and 


127 Aſſemanni (Bibliot. Orient. tom. ii. p. 10-46.) and La 
Croze (Chriſtianiſme d'Ethiopie, p. 36—40.) will ſupply the hiſtory 
of Xenaias, or Philoxenus, biſhop of Mabug, or Hierapolis, in 
Syria. He was a perfect maſter of the Syriac language, and the 
author or editor of a verſion of the New Teſtament, 


un The names and titles of fifty- four biſhops who were exiled by 
Juſtin, are preſerved in the Chronicle of Dionyſius (apud Aſſeman. 
tom. ii. p. 54-). Severus was perſonally ſummoned to Conſtan. 
tinople—for his trial, ſays Liberatus (Brev. c. 19.)—that his 
tongue might be cut out, ſays Evagrius (I. iv. c. iv.). The prudent 
_ patriarch did not ſtay to examine the difference, This eccleſiaſtical 
revolution is fixed by Pagi to the month of September of the year 513 
(Critica, tom. ii. p. 506.). 

129" The obſcure hiftory of James, or Jacobus Baradæus, or . 
zalus, may be gathered from Eutychius (Annal. tom. ii. p. 144. 
147. ), Renaudot (Hiſt. Patriarch. Alex. p. 133.), and Aſſemannus 
(Bibliot. Orient. tom. i. p. 424. tom. ii. p. 62—69. 324=—332+ p. 414. 
tom. iii. p. 383-388.) . He ſeems to be unknown to the Greeks. 
The Jacobites themſelves had rather deduce thei; name and pedigree | 
from St. James the apoſtle. 


4 apoſtle 
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3 oo fcore [thouſand biſhops, prieſts, and deacons, is | 
derived from the ſame inexhauſtible ſource. The n 
ſpeed of the zealous miſſionary was promoted by * 

the ffeeteſt dromedaries of a devout. chief of the n 
Arabs; the doctrine and diſcipline of the Jaco- t: 
bites were ſecretly eſtabliſhed in the dominions of n 
Juſtinian ; and each Jacobite was compelled to fi 
violate the laws and to hate the Roman tegiſlator. w 
The ſucceſſors of Severus, while they lurked in vi 
convents or villages, while they ſheltered their th 
proſcribed heads in the caverns of hermits, or the - 

tents of the Saracens, ſtill aſſerted, as they now A 
afſert, their indefeaſable right to the title, the rank, er 
and the prerogatives of patriarch of Antioch: W. 
under the milder yoke of the infidels, they reſide to 
about a league from Merdin, in the pleaſant mo- ph 
naſtery of Zapharan, which they have embelliſhed n. 
with cells, aqueducts, and plantations. The pa 
ſecondary, though honourable place, is filled by wh 
the mephrian, who, in his ſtation at Moful itſelf, dl 
defies the Neſtorian catholic with whom he con- C4 
teſts the ſupremacy of the Eaſt. Under the pa- ho 
triarch and the maphrian, one hundred and fifty — 
archbiſhops and biſhops have been counted in the me 
different ages of the Jacobite church ; but the — 
order of the hierarchy is relaxed or diſſolved, and 1 
the greater part of their dioceſes is confined to the curic 
neighbourhood of the Euphrates and the Tigris. br: 

i The cities of Aleppo and Amida, which are often the ] 
viſited by the patriarch, contain ſome wealthy 1 

merchants and induſtrious mechanics, but the mes 

multitude 
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multitude derive their ſcanty ſuſtenance from their CHAP. 


XLVII. 


daily labour: and poverty, as well as ſuperſtition, . 


may impoſe their exceſſive faſts; five annual lents, 


during which, both the clergy and laity abſtain 


not only from fleſh or eggs, but even from the 
taſte of wine, of oil, and of fiſh. Their preſent 
numbers are eſteemed from fifty to fourſcore thou- 
ſand ſouls, the remnant of a populous church, 
which has gradually decreaſed under the oppreſſion 
of twelve centuries. Yet in that long period, 
ſome ſtrangers of merit have been converted to the 
Monophyſite faith, and a Jew was the father of 
Abulpharagius *** primate of the Eaſt, fo truly 
eminent both in his life and death. In his life, he 
was an elegant writer of the Syriac and Arabic 
tongues, a poet, phyſician, and hiſtorian, a ſubtle 
philoſopher, and a moderate divine. In his death, 
his funeral was attended by his rival the Neſtorian 
patriarch, with a train of Greeks and Armenians, 
who forgot their diſputes, and mingled their tears 
over the grave of an enemy. The ſect which was 
honoured' by the virtues of Abulpharagius appears, 
however, to ſink below the level of their Neſtorian 
brethren, The ſuperſtition of the Jacobites is 
more abject, their faſts more rigid, their inteſtine 


139 The account of his perſon and writings is perhaps the moſt 
curious article in the Bibliotheca of Aſſemannus (tom. ii. p. 344—32 1+ 
under the name of Gregorivs Bar-Hebrawit). La Croze (Chriſtianiſme 
d' Echiopie, p. 53—63.) ridicules the prejudice of the Spaniards againſt 
the Jewiſh blood which ſecretly defiles their church and ſtate. 

13! This exceſſive abſtinence is cenſured by La Croze (p. 352.), 
and even by the Syrian Aſſemannus (tom, i, p. 226. tom. 1i. p. 3045 
305. ). | | 
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diviſions, are more numerous, and their doctors (as 
far as I can meaſure the degrees of nonſenſe) are 


thing may poſſibly be allowed for the rigour of the 
Monophyſite theology ; much more for the ſupe- 
rior. influence of the monaſtic order. In Syria, in 
Egypt, in Æthiopia, the Jacobite. monks have 
ever been diſtinguiſhed by the auſterity of their 
penance and the abſurdity of their legends. Alive 
or dead they are worſhipped as the favourites of the 
Deity; the croſier of biſhop and patriarch is re- 
ſerved for their venerable hands ; and they aſſume 
the government of men, while they are yet reeking 
with the habits and prejudices of the cloyſter '*?, 
HI. In the ſtyle of the Oriental Chriſtians, the 
Monothelites of every age uy deſcribed under the 


appellation of Maronites ***, a name which has 


been inſenſibly transferred from an hermit to a mo- 
naſtery, from a monaſtery to a nation. Maron, a 
ſaint or ſavage of the fifth century, diſplayed his re- 
ligious madneſs in Syria; the rival cities of Apa- 


mea and Emeſa diſputed his relics, a ſtately church 


13z The (tate of the Wan is excellently illuſtrated in a 
diſſertation at the beginning of the ji* volume of Aſſemannus, which 
contains 142 pages. The Syriac Chronicle of Gregory Bar-Hebræus, 
or Abulpharagius (Bibliot. Orient. tom. ii. p. 321=—463.), purſues 
the double ſeries of the Neſtorian cathbolics and the maphbrians of the Ja- 
cobites. 1755 


-133 The ſynonymous off of the two words may be 38 from 
Eutychius (Annal. tom. ii. p. 191. 267. 332.) ; and many fimi- 
lar paſſages which may be found in the methodical table of Pocock. 
He was not actuated by any prejudice againſt the Maronites of the 
xtr century; and we may believe a Melchite, whoſe 7 is 
confirmed by the Jacobites and Latins. | 


was 
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was erected: on his tomb, and fix hundred of his 
diſciples united their ſolitary cells on the banks of 
the Orontes. In the controverſies of the incarna- 
tion; they nicely threaded the orthodox line between 


the ſes of Neſtorius and Eutyches ; but the un- 


fortunate queſtion of ont will or operation in the 
two natures of Chriſt,” was generated by their:cu- 
rious leiſure. Their proſelyte, the-emperor Hera- 
clius, was rejected as a Maronite from the walls of 
Emeſa; he found a refuge in the monaſtery of his 
brethren; and their theological leſſons were repaid 
with the gift of a ſpacious and wWealchy domain. 
The name and doctrine of this venerable ſchool 
were propagated among the Greeks and Syrians, 
and their zeal is expreſſed by Macarius patriarch of 


Antioch; who declared before the ſynod of Con- 
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ſtantinople, that ſooner than ſubſcribe the i wills 


of Chriſt; he would ſubrait to be hewn piece meal 
and caſt into the ſea . A ſimilar or a leſs cruel 
mode of perſecution ſoon converted the unreſiſting 
ſubjects of the plain, while the glorious title of Mar- 
daites , or rebels, was bravely maintained by the 
agg; natives of mount  Libanus. Jon Maron, 


134 Concil, tom. vii. p. . The Monothelite cauſe was ſup- 
ported with firmneſs and ſubtlety by. 9 a Syrian prieſt of 


Apamea (p. 1040, &c.). 
135 Theophanes (Chron. p. 295, Ivy 300. 302. 306.) and Ce- 
drenus 57 437. 40. ) relate the exploits of the Mardaites : the name 


No 4==14., A. D. 6555 No 3, 4.) ; and even the ee ſtory of 

the patriarch John Maron (Aſſeman. Bibliot. Orient. tom. i. p. 496 

1 om ) i[luſtrates, from the year 686 to 707, the troubles of mount 
1 anus, | 
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one of the moſt learned and popular of the monks, 


— aſſumed the character of patriarch of Antioch ; his 


nephew: Abraham, at the head of the Maronites, 
defended their civil and religious freedom againſt 
the tyrants of the Eaſt. The ſon of the orthodox 
Conſtantine purſued, with pious hatred, a people of 
foldiers, who might have ſtood the bulwark of his 
empire againſt the common. foes of Chriſt and of 
Rome. An army of Greeks invaded Syria; the 
monaſtery. of St. Maron was deſtroyed with fire; 
the braveſt chieftains were betrayed and murdered, 
and twelve thouſand of their followers were tranſ- 
planted to the diſtant frontiers of Armenia and 
Thrace. Yet the humble nation of the Maronites 
has ſurvived the empire of Conſtantinople, and they 
ſtill enjoy, under their Turkiſh: maſters, a free reli- 
gion and a mitigated ſervitude. Their domeſtic 
governors are choſen among the ancient nobility; 

the patriarch in his monaſtery of Canobin, ſtill 
fancies himſelf on the throne of Antioch; nine 
biſhops compofe his ſynod, and one hundred and 
fifty prieſts, who retain the liberty of marriage, are 
entruſted with the care of one hundred thouſand 
ſouls. Their country extends from the ridge of 
mount Libanus to the ſhores of Tripoli ; and the 
gradual deſcent affords, in à narrow ſpace, each 


variety of foil and climate, from the Holy Cedars, 


— ander oy Nm of ſnow 136, to the vine, the 
as in * mulberry, 


no In the laſt century twenty large cedars ſtill Ste (voyage 
de la Roque, tom. i. p- 6876. Y; at preſent they are reduced to 


four or five (Volney, tom. i. p. 264.) . Theſe trees, ſo famous in 


n were guarded oy ex communication: the * 
| ingiy 


— 
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mulberry, and the olive trees of the fruirful valley, 
In the twelfth century, the Maronites, abjuring 
the Monothelite error, were reconciled to the Latin 
churches of Antioch and Rome, and the ſame 
alliance has been frequently renewed by the ambi- 
tion/ of the popes and the diſtreſs of the Syrians, 
But it may reaſonably be queſtioned, whether their 
union has ever been perfect or ſincere; and the 
learned Maronites of the college of Rome have 
vainly laboured to abſolve their anceſtors from the 
guilt of hereſy and ſchiſm “. 


IV. Since the age of Conſtantine, the AxuExi- 
ANS *” had ſignaliſed their attachment to the reli- 


gion 


ingly borrowed for ſmall croſſes, &c. ; an annual maſs was chaunted 
under their made; and they were endowed by the Syrians with a ſen- 
ſitive power of erecting their branches to repel the ſnow, to which 
mount Libanus is lefs faithful than it is painted by Tacitus: inter 
ardores opacum fidumque nivibus - a daring metaphor (Hiſt. v. 6.), 


137 The evidence of William of Tyre (Hiſt. in Geſtis Dei per 
Francos, I. xxii. c. 8. p. 1022.) is copied or cenbrmed by Jacques 
de Vitra (Hift. Hieroſolym. 1. ii. c. 77. p. 2093, 1094.) . But this 
unnatural league expired with the power of the Franks; and Abul- 
pharagius (who died in 1236) conſiders the Maronites as a ſeR of 
Monothelites (Bibliot. Orient. tom. ii. p. 292.). 


138 I find a deſcription and kiftory of the Maronites in the Voyage 
de la Syrie et du Mont Liban par La Roque (2 vols. in zu, Amſter- 
dam, 1723; particularly tom. i. p. 42—47. p. 174—184. tom. ii. 
p. 10—120.). In the ancient part he copies the prejudices of 
Nairon and the other Maronites of Rome, which Aſſemannus is 
afraid to renounce, and aſhamed to ſupport. Jablonſki ¶ Inſtitut. Hiſt, 
Chriſt, tom. ili. p. 186.), Niebuhr (Voyage de I Arabie, &c. tom. ii. 
p. 346. 370—381.), and, above all, the judicious Volney (Voyage 
en Egypte et en Syrie, tom. ii. p. $31. Paris, 1787), may be 
conſulted. 

' 139 The religion of the Armenians is briefly deſcribed by La Croze 
(Hiſt. du Chriſt. de I'Ethiope & de I Armenie, p. 269—40z. ). He 
refers to the great Armenian Hiſtory of Galanus (3 vols. in fol. 

⁊aa23 Rome, 
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gion and empire of the Chriſtians. The diſorders 
of their. country, and their 1gnorance of the Greek 
tongue, prevented their clergy from aſſiſting at the 
ſynod of Chalcedon, and they floated eighty- four 


years in a ſtate of indifference or ſuſpenſe till 


their vacant faith was finally occupied by the miſ- 
ſionaries of Julian of Halicarnaſſus , who in 
Egypt, their common exile, had been vanquiſhed 
by the arguments or the influence of his rival Se- 
verus, the Mohophyſite patriarch of Antioch. The 
Armenians alone are the pure diſciples of Eutyches, 
an unfortunate parent, who has been renounced by 


105 the greater Part of his ſpiritual progeny. . They 


alone perſevere in the opinion, that the manhood 
of Chriſt was created, or exiſted without creation, 
of a divine and incorruptible ſubſtance. Their 


55 adverſaries reproach them with the adoration of a 


phantom; and they retort the accuſation, by de- 
riding or execrating the blaſphemy of the Jacobites, 


who impute to the Godhead the vile infirmities of 


the fleſh; even the natural effects of nutrition and 


digeſtion. The religion of Armenia could not de- 


Rome, 16501661), and commends the ſtate of Armenia in the 11d 


volume of the Nouveaux Memoires des Miſſions du Levant. The 


work of a * muſt * ſterling merit when it is joy by La 


Grove, an 
14 The ſchiſm of the Armenians is placed 84 years after the 
council of Chalcedon (Pagi, Critica, ad A. D. 535). It was con- 
ſummated at the end of ſeventeen years; and it is from the year of 
Chriſt 552 that we date the æra of the Armenians (I' Art de verifier 
les Dates, p. xxxv.) . 
© 141 The ſentiments and ſucceſs of Julian of Halicarnaſſus may be 
ſeen in Liberatus (Brev, c. 19.), Renaudot (Hiſt, Patriarch. Alex. 
132. 303.), and Aſſemannus (Bibliot, Deer. tom. ĩi. Diſſertat, 
de Monophylitis, p. viii. p. 06, . 2 


8 | 3 rive 


6 
| 
| 
| 
| 
| 
f 
l 
\ 


vi 


OF THE ROMAN EMPIRE. 
rive much glory from the learning or the power of 
its inhabitants. The royalty expired with the ori- 
gin of their ſchiſm, and their Chriſtian kings, who 
aroſe and fell in the thirteenth century on the con- 
fines of Cilicia, were the clients of the L. atins and 
the vaſſals of the Turkiſh ſultan of Iconium. The 
helpleſs nation has ſeldom been permitted to enjoy 
the tranquillity of ſervitude. From the earlieſt 


period to the preſent hour, Armenia has been the 


theatre of perpetual war; the lands between Tauris 
and Erivan were diſpeopled by the cruel policy of 
the Sophies; and myriads of Chriſtian families 
were tranſplanted, to periſh or to propagate in the 
diſtant provinces of Perſia, Under the rod of op- 
preſſion, the zeal of the Armenians is fervent and 


intrepid: they have often preferred the crown of 


martyrdom to the white turban of Mahomet ; they 
devoutly hate the error and idolatry of the Greeks; 
and their tranſient union with the Latins is not leſs 
devoid of truth, than the thouſand biſhops whom 
their patriarch offered at the feet of the Roman 
pontiff . The catbolic or patriarch of the Ar- 
menians reſides in the monaſtery of Ekmiaſin, 
three leagues from Erivan. Forty- ſeven arch- 
biſhops, each of whom may claim the obedience of 
four or five ſuffragans, are conſecrated by his hand; 
but the far greater part are only titular prelates, 
who dignify with their preſence and ſervice the ſim- 


142 See a remarkable fact of the xiith century in the Hiſtory of 


Nicetas Chonjates (p. 258.). Vet three hundred years before, 
Photius (Epiſtol. ii. p. 49. edit. Montacul) had gloried in the con- 
verſion of the Armenians —>aTgewve onrger oghodo gg 
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plicity of his court. As ſaon as they have performed 
the liturgy, they cultivate the garden; and our 
| biſhops will hear with ſurpriſe, that the auſterity of 
their life increaſes in juſt proportion to the. cleva- 
tion of their rank. In the fourſcore thouſand towns 


or villages of his ſpiritual empire, the patriarch re- 


ceives a ſmall and voluntary tax from each perſon 
above the age of fifteen ; but the annual amount of 
ſix hundred thouſand crowns is inſufficient to ſup- 
ply the inceſſant demands of charity and tribute. 
Since the beginning of the laſt century, the Arme- 


nians have obtained a large and lucrative ſhare of 


the commerce of the Eaſt; in their return from 
Europe, the caravan uſually halts io the neighbour- 


hood of Erivan, the altars are egriched with the 


fruits of their patient induſtry; and the faith of 
Eutyches is preached in their recent congregations 
of Barbary and Poland. 


V. In the reſt of the Roman empire, the deſ- 


ox Ecyy- potiſm of the prince might eradicate or ſilence the 


TIANS. 


ſectaries of an obnoxious creed, But the ſtubborn 
temper of the Egyptians maintained their oppoſi- 
tion to the ſynod of Chalcedon, and the policy of 
Juſtinian condeſcended to expect and ta ſeize the 
opportunity of diſcord, The Manophyſite church 


8, The travelling . are in the way of every traveller, 
and their mother church is on the high-road between Conſtantinople 
and Iſpahan: for their preſent ſtate, - ſee Fabricius (Lux Evangelii, 
Ke. c. xxxviii, p. 4o=51.), Olearius (I. iv. c. 40), Chardin 
(vol. Ii. p. 232. ), Tournefort (lettre xx.), and, above all, Taver- 


nier (tom. i. p. 28—37. 510—518:), that rambling jeweller, who 


had read nothing, but had ſeen ſo much and fo well. 
n 4 of 
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of Alexandria“ was torn by the diſputes of the 
corruptibles and incorruptibles, and on the death of 
the patriarch, the two factions upheld their reſpec- 
tive candidates. Gaian was the diſciple of Ju- 
lian, Theodoſius had been the pupil of Severus: 
the claims of the former were ſupported by the 
conſent of the monks and ſenators, the city and the 
province; the latter depended on the priority of 
his ordination, the favour of the empreſs Theodora, 
and the arms of the eunuch Narſes, which might 
have been uſed in more honourable warfare. The 
exile of the popular candidate to Carthage and 
Sardinia, inflamed the ferment of Alexandria; and 
after a ſchiſm of one hundred and ſeventy years, 
the Gaianites ſtill revered the memory and doctrine 
of their founder. The ſtrength of numbers and of 
diſcipline was tried in a deſperate and bloody con- 
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537-563. 


flit; the ſtreets were filled with the dead bodies of 


citizens and ſoldiers; the pious women, aſcending the 
roofs of their houſes, ſnowered down every ſharp or 
ponderous utenſil on the heads of the enemy; and the 
final victory of Narſes was owing to the flames, with 


which he waſted the third capital of the Roman 


world. But the lieutenant of Juſtinian had not 
conquered in the cauſe of an heretic ; Theodoſius 
himſelf was ſpeedily though gently removed ; and 
Paul of Tanis, an orthodox monk, was raiſed to 
the throne of Athanaſius. The powers of govern- 


144 The hiſtory of the Alexandrian patriarchs, from Dioſcorus to 
Benjamin, is taken from Renaudot (p. 114—164+) and the ſecond 
tome of the Annals of Eutychius. | 


45 Liberat, Brev. c. 20. 23. Victor. Chron, p. 329, 339» Pro- 
cop. Anecdot, c, 26, 27, 


ment 
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ment were ſtrained in his ſupport ; he might ap- 
point or diſplace the dukes and tribunes of Egypt; 
the allowance of bread which Diocletian had grant- 
ed, was ſuppreſſed, the churches were ſhut, and a 


nation of ſchiſmatics was deprived at once of their 
ſpiritual and carnal food. In his turn, the tyrant 


the people; and none except his ſervile Melchites 
would ſalute him as a man, a Chriſtian, or'a biſhop. 


Yet ſuch is the blindneſs of ambition, that, when 


Paul was expelled on a charge of murder, he ſoli- 
cited, with a bribe of ſeven hundred pounds of 
gold, his reſtoration to the ſame ſtation of hatred 
and ignominy. His ſucceſſor Apollinaris entered the 
hoſtile city in military array, alike qualified for prayer 


or for battle. His troops, under arnis, were diſtributed 


through the ſtreets; the gates of the cathedral were 


guarded, and a choſen band was ſtationed in the 


choir to defend the perſon of their chief. He 
ſtood erect on his throne, and throwing aſide the 
upper garment of a warrior, ſuddenly appeared be- 
fore the eyes of the multitude in the robes of pa- 
triarch of Alexandria, Aſtoniſnment held them 
mute ;- but no ſooner had Apollinaris begun to read 
the tome of St. Leo, than a volley of curſes, and 
invectives, and ſtones; aſſaulted the odious miniſter 
of the emperor and the ſynod. A charge was in- 
ſtantly ſounded by the ſucceſſor of the apoſtles; the 
ſoldiers waded to their knees in blood; and two 
hundred thouſand Chriſtians are ſaid to have fallen 
by the ſword: an incredible account, even if it be 


extended from the ſlaughter of a day to the eighteen 


years of the reign of Apollinaris. Two ſöcteeding 
e patriarchs, 
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patriarchs, Eulogius *** and John , laboured in 
the converſion of heretics, with arms and argu- 
ments'more worthy of their evangelical profeſſion. 
The theological knowledge of Eulogius was dif- 
played in many a volume, which Mmagnifed the 
errors of Eutyches and Severus, and attempted to 
reconcile the ambiguous language of. St. Cyril with 
the orthodox creed of pope Leo and the fathers of 
Chalcedon. The bounteous alms of John the 
eleemoſynary were dictated by ſuperſtition, or be- 
nevolence, or policy. Seven thouſand five hundred 

were maintained at his expence; on his ac- 
ceſſion, he found eight thouſand pounds of gold in 
the treaſury of the church; he collected ten thou- 
ſand from the liberality of the faithful; yet the pri- 
mate could boaſt in his teſtament, that he left be- 
hind him no more than the third part of the ſmalleſt 
of the ſilver coins. The churches of Alexandria 
were delivered to the Catholics, the religion of the 
Monophyſites was proſcribed in Egypt, and a law 
was revived which excluded the natives from the 
honours and emoluments of the ſtate. 


146 Eulogius, wha had been a monk of Antioch, was more con- 
ſpicuous for ſubtlety than eloquence. He proves that the enemies of 
the faith, the Gaianites and Theodoſians, ought not to be recon- 
eiled; that the ſame propoſition may be orthodox in the mouth of St. 
Cyril, heretical in that of Severus; that the oppoſite aſſertions of St. 
Leo are equally true, &c. His writings are no longer extant, ex- 
cept in the Extrafts of Photius, who had peruſed them with care and 
ſatis faction, cod, ccviii. ccxxv, ccxxvi, cexxvii. gexxx. celxxx. 


147 See the life of John the eleemoſynary by his contemporary 
Leontius, biſhop of Neapolis in Cyprus, whoſe Greek text, either loſt 
er hidden, is reflected in the Latin verſion of Baronius (A. D, 610, 
No 9. A. D. 620, No 8.). Pagi (Critica, tom. ii. p. 763.) and 
Fabricius (I. v. c. 11. tom. vii. 1. 584. have made ome critical 
obſervations, 


A more 
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A more important conqueſt ſtill remained, of 
the patriarch, the oracle and leader of the Egyp- 
tian church. Theodoſius had reſiſted the threats 


and decay. _ promiſes of Juſtinian with the ſpirit of an 


apoſtle or an enthuſiaſt. * Such,” replied the 
patriarch, were the offers of the . when he 
e ſhewed the kingdoms of the earth. But my 
cc ſoul is far dearer to me than life or dominion, 
« The churches are in the hands of a prince wha 
ce can kill the body; but my conſcience is my 
« own; and in exile, poverty, or chains, I will 
re ſtedfaſtly adhere to the faith of my holy prede- 
ce ceſſors, Athanaſius, Cyril, and Dioſcorus. 
« Anathema to the tome of Leo and the ſynod of 
« Chalcedon ! Anathema to all who embrace their 
« creed! Anathema to them now and for ever- 
« more! Naked came I out of my mother's 
« womb, naked ſhall I deſcend into the grave. 
« Let thoſe who love God, follow me and ſeek 
te their ſalvation.” . After comforting his brethren, 
he embarked for Conſtantinople, and ſuſtained, in 
fix ſucceſſive interviews, the almoſt irreſiſtible 
weight of the royal preſence, His opinions were 
favourably entertained in the palace and the city ; 
the influence of Theodora aſſured him a ſafe con- 
duct and honourable diſmiſſion; and he ended his 
days, though not on the throne, yet in the boſom, 
of his native country. On the news of his death, 


Apollinaris indecently feaſted the nobles and the 


clergy ; but his joy was checked by the intelli- 


gence. of a new election; and while he enjoyed the 


yealth of 2 — rivals reigned in the 


monaſteries 
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monaſteries of Thebais, and were maintained by 
the voluntary oblations of the people. A per- 
petual ſucceſſion of patriarchs aroſe from the aſhes 
of Theodoſius; and the Monophyſite churches of 
Syria and Egypt were united by the name of Jaco- 
bites and the communion of the faith. But the 
ſame faith, which has been confined” to a narrow 
ſect of the Syrians, was diffuſed over the maſs of 
the Egyptian or Coptic nation; who, almoſt una- 
nimouſly, rejected the decrees of the ſynod of 
Chalcedon. A thouſand years were now elapſed 
ſince Egypt had ceaſed to be a kingdom, ſince the 
conquerors of Aſia and Europe had trampled on 
the ready necks of a people, whofe ancient wifdom 
and power aſcends beyond the records of hiſtory. 
The conflict of zeal and perſecution rekindled ſome 
ſparks of their national ſpirit. They abjured, 
with a foreign hereſy, the manners and language 
of the Greeks :. every Melchite, in their eyes, 
was a ſtranger, every Jacobite a citizen ; the alli- 
ance. of marriage, the offices of humanity, were 
condemned as a deadly fin ; the natives renounced 
all allegiance to the emperor ; and his orders, at 
a diſtance from Alexandria, were obeyed only 
under the preſſure of military force. A generous 
effort might have redeemed the religion and liberty 
of Egypt, and her fix hundred monaſteries might 
have poured forth their myriads of holy warriors, 
for whom death ſhould have no terrors, ſince life 
had no comfort or delight. But experience has 
proved the diſtinction of active and paſſive cou- 
rage; the fanatic who endures without a groan the 
3 torture 
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torture ol the rack or the ſtake, would tremble and 
fly before the face of an armed enemy. The 
puſillanimous temper of the Egyptians could only 
hope, ſor a change of maſters; the arms of Choſ- 
roes depopulated the land, yet under his reign the 
Jacobites enjoyed a ſhort and precarious reſpite. 
The victory of Heraclius renewed and aggravated 
the perſecution, and the patriarch: again eſcaped 


from Alexandria to the deſert. In his flight, Ben- 


jamin was encouraged by a voice, which bad him 


expect, at the end of ten years, the aid of a 


foreign nation; marked like the Egyptians them- 
ſelves. with the ancient rite ob circumciſion. The 
character of theſe deliverers, and the nature of the 
deliverance, will be hereafter explained; and I 


ſhall ſtep over the interval of eleven centuries to 


obſerye the preſent miſery of the Jacobites of 
Egypt. The populous city of Cairo affords a re- 
ſidence or rather a ſhelter for their indigent patri- 
arch, and a remnant of ten biſhops: forty. mo- 
naſteries have ſurvived the inroads of the Arabs; 
and the progreſs of ſervitude and apoſtaſy has re- 


duced the Coptic nation to the deſpicable number 


of twenty-five or thirty thouſand families“; a 
race of illiterate beggars, whoſe only conſolation 
is derived from the ſuperior wretchedneſs of the 


148” This number is taken from the curious Recherches fur les 
Egyptiens et les Chinois (tom. ii. p. 192, 193+), and appears more 
probable than the 690,000 ancient, or 15, ooo modern, Copts of 
Gemelli Carreri. Cyril Lucar, the proteſtant patriarch of Conſtanti- 
nople, laments that thoſe hereties were ten times mare numerous than 
his orthodox Greeks, ingeniouſly applying the r R νανε 
deuοi exo Yy 080 of Homer (Iliadi 11. 128.) the moſt ee expreſſion 
of A (Fabric, Lux Ry" 740. * 
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Greek patriarch and his diminutive congrega- 


tion ““. A 15 . 

VI. The Captic patriarch, a rebel to the Cæſars, 
or a ſlave to the khalifs, ſtill gloried in the filial 
obedience, of the kings of Nubia and Ethiopia. 
He repaid their homage by magnifying their great- 
neſs; and it was boldly aſſerted that they could 
bring into the field an hundred thouſand horſe, 
with an equal number of camels *** ; that their 
hand could pour or reſtrain the waters of the 
Nile“; and the peace and plenty of Egypt was 
obtained, even in this world, by the interceſſion of 
the patriarch. In exile at Conſtantinople, Theo- 
doſius recommended to his patroneſs the converſion 
of the black nations of Nubia ***, from the tropic 


of 


149 The hiſtory of the Copts, their religion, manners, &c. may 
be found in the Abbe Renaudot's motley work, neither a tranſlation 
nor an original; the Chronicon Orientale gf Peter, a Jacobite; in 
the two verſions of Abraham Ecchellenſis, Paris, 1651; and John 
Simon Aſſeman, Venet. 1729. Theſe annals deſcend no lower than 
the xiiith century. The more recent accounts muſt be ſearched for in 
the travellers into Egypt, and the Nouveaux Memoires des Miſſions 
de Levant. In the laſt century, Joſeph Abudacnus, a native of 
Cairo, publiſhed at, Oxford, in thirty pages, a ſlight Hiſtoria Jaco- 
bitarum, 147. poſt 150. | 
1350 About the year 737. See Renaudot, Hiſt, Patriarch, Alex. 
p. 221, 222. Elmacin, Hiſt. Saracen. p. 99. 

151 Ludolph, Hiſt. ZEthiopic. et Comment. I. i. c. 8. Renaudot, 
Hiſt, Patriarch. Alex. p. 480, Ke. This opinion, introduced into 
Egypt and Europe by the artifice of the Copts, the pride of the 
Abyſſinians, the fear and fgnorance of the Turks and Arabs, has not 
even the ſemblance of truth. The rains of Ethiopia do not, in 
the increaſe of the Nile, conſult the will of the monarch. If the 
river approaches at Napata, within three days journey of the Red Sea 
(fee d'Anville's Maps), a canal that ſhould divert its courſe would 
demand, and moſt probably ſurpaſs, the power of the Cæſars, 

152 The Abyſlinians, who ſtill preſerve the features and olive 
OI Coo. affard a proof that two thouſand years are 
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of Cancer to the confines of Abyſſinia. Her de. 
ſign was ſuſpected and emulated by the more 


orthodox emperor. The rival miſſionaries, a 


Melchite and a Jacobite, embarked at the ſame 


time; but the empreſs, from a motive of love or 
fear, was more effectually obeyed ; and the Ca- 
tholic prieſt was detained by the preſident of The- 
bars, while the king of Nubia and his court were 
| Haſtily baptiſed in the faich of Dioſcorus. The 
tardy envoy of Juſtinian was received and dif- 


miſſed with honour; but when he accuſed the 
hereſy and treaſon of the Egyptians, the negro 
convert was inſtructed to reply that he would 


never abandon his brethren the true believers, to 


the perſecuting miniſters of the ſynod of Chalce- 


don *. During ſeveral ages, the biſhops of 
Nubia were named and conſecrated by the Ja- 
cobite patriarch of Alexandria: as late as the 
twelſth century, Chriſtianity prevailed; and ſome 
rites, ſome ruins, are ſtill viſible in the ſavage 


towns of Sennaar and Dongola . But the Nu- 


not ſufficient to change the colour of the human race. The Nubians, 


an African race, are pure negroes, as black as thoſe of Senegal or 
Congo, with flat noſes, thick lips, and woolly hair (Buffon, Hiſt. 


Naturelle, tom. v. p. 117. 143, 144. 166. 219. edit. in 129, 


Paris, 1769). The ancients beheld, without much attention, the 
extraordinary phznomenon which has exerciſed the philoſophers and 
theologians of modern times. 

153 Aſſeman. Bibliot. Orient. tom. i. p. 429. 

154 The Chriſtianity of the Nubians, A. D. rr54, is atteſted by 
the ſheriff al Edrif, falſely deſcribed under the name of the Nubian 


geographer (p. 18;), who repreſents them as a nation of Jatobites. 


The rays of hiſtorical light that twinkle in the hiſtory of Renaudot 
Ip 178. 220224. 281-286. 405: 434. 45t. 464.) are all previous 


to this ra. See the modern ſtate in the Lettres Edifiantes (Recueil, 


ir.) and — (tom. ix, p. 154-159. par Betenger). 


bians 
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bians at length executed their threats of returning 
to the worſhip of idols; the climate required the 
indulgence of polygamy, and they have finally 
preferred the triumph of the Koran to the abaſe- 
ment of the Croſs. A metaphyſical religion may 
appear too refined for the capacity of the negro 
race: yet a black or a parrot might be taught to 
repeat the words of the Chalcedonian or Mono- 
phyſite creed. 

Chriſtianity was more deeply rooted in the 
Abyſſinian empire; and, although the corre- 
ſpondence has been ſometimes interrupted above 
ſeventy or an hundred years, the mother- church 
of Alexandria retains her colony in à ſtate of per- 
petual pupillage. Seven biſhops once compoſed 
the Zthiopic ſynod: had their number amounted 
to ten, they might have elected an independent 

primate, and one of their kings was ambitious of 
promoting his brother to the eccleſiaſtical throne. 
But the event was foreſeen, the increaſe was de- 
nied; the epiſcopal office has been gradually con- 
fined to the abuna , the head and author of the 
Abyſſinian prieſthood ; the patriarch ſupplies each 
vacancy with an Egyptian monk; and the cha- 
racter of a ſtranger appears more venerable in the 
eyes of the people, leſs dangerous in thoſe of the 


155\The abuna is improperly dignified by the Latins with the title 
of patriarch. The Abyſſinians acknowledge only the four patriarchs, 
and their chief is ng more than a metropolitan or national primate 
(Ludolph.. Hift, Zthiopic. et Comment. I. iii. c. 7.). The ſeven 


biſhops of Renaudot (p. 511. ), who exiſted A. D. 2131, are un- 
known to the hiſtoriap, - 


Vor. VIII. B b monarch- 


tugueſe in 


Abyſſinia, 
A. D. in India and the Red Sea, as if they had deſcended 
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P. monarch. In the ſixth century, when the ſchiſm 


of Egypt was confirmed, the rival chiefs, with 
their patrons, Juſtinian and Theodora, ſtrove to 
outſtrip each other in the conqueſt of a remote and 


independent province. The induſtry of the em- 


preſs was again victorious, and the pious Theo- 


dora has eftabliſhed-in that ſequeſtered church the 


faith and diſcipline of the Jacobites . Encom- 
paſſed on all ſides by the enemies of their religion, 
the Æthiopians ſlept near a thouſand years, for- 
getful of the world, by whom they were forgotten. 
They were awakened by the Portugueſe, who, 
turning the ſouthern promontory of Africa, appeared 


through the air from a diſtant planet. In the firſt 
moments of their interview, the ſubjects of Rome 
and Alexandria obſerved the reſemblance, rather 
than the difference, of their faith; and each na- 


tion expected the moſt important benefits from an 
alliance with their Chriſtian brethren. In their 
lonely ſituation, the Ethiopians had almoſt re- 


lapſed into the ſavage life. Their veſſels, which 


had traded to Ceylon, ſcarcely preſumed to navi- 
gate the rivers of Africa; the ruins of Axume 


were deſerted, the nation was ſcattered in villages, 
and the emperor, a pompous name, was Content, 


; 155 T know not why Aſſemannus (Bibliot. Orient. tam. ii. p. 384.) 


mould call in queſtion theſe probable miſſions of Theodora into 
Nubia and Æthiopia. The flight notices of Abyſſinia till the year 
1500 are ſupplied by Renaudot (p. 336==341. 381, 382. 406. 443, 


ec. 453+ 456. 463. 47 5. 480. 51. 525. 559-864.) from the Coptic 


uriters. The mind of * was a perfect blank. | 
both 
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both in peace and war, with the immoveable reſi- CHAT | 


dence of a camp. Conſcious of their own indie 


gence, the Abyſfinians had formed the rational 
project of importing the arts and ingenuity of Eu- 
rope **7; and their ambaſſadors at Rome and Liſ- 
bon were inſtructed to ſolicit a colony of ſmiths, 


carpenters, tilers, maſons, printers, ſurgeons, and 


phyſicians, for the uſe of their country. Bur the 
public danger ſoon called for the inſtant and effec- 
tual aid of arms and ſoldiers to defend an unwar- 


like people from the Barbarians who ravaged the 


inland country, and the Turks and Arabs who ad- 
vanced from the ſea-coaſt in more formidable array. 

Ethiopia was ſaved by four hundred and fifty Por- 
tugueſe, who diſplayed in the field the native va- 
lour of Europeans, and the artificial powers of the 
muſquet and cannon. In a moment of terror, the 
emperor had promiſed to reconcile himſelf and his 
ſubjects to the Catholic faith; a Latin patriarch 
repreſented the ſupremacy of the pope * the 
empire, enlarged 1 in a tenfold proportion, was 1 
poſed to contain more gold than the mines of 
America; and the wildeſt hopes of avarice and 


157 Ludolph. Hiſt. ZEthiop. I. iv. c. 5. The moſt neceſſary arts 
are now exerciſed by the Jews, and the foreign trade is in the hands 
of the Armenians. What Gregory prineipaliy admired and envied 
was the induſtry of Europe—artes et opificia. 

1538 John Bermudez, whoſe relation, printed at Liſbon, 1569, 
was tranſlated into Engliſh by Purchas (Pilgrims, I. vii. c. 7. 
p. 1149, &c.), and from thence into French by La Croze (Chriſ. 
tianiſme d'Ethiopie, p. 92—265.). The piece is curious ; but the 
author may be ſuſpected of deceiving Abyſſinia, Rome, and Portu- 
gal. His title to the rank of patriarch is dark and doubtful 


(Ludolph. Comment. No 101, ps 473.) 
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zeal were built on the willing fubmiſfion of the 
Chriſtians of Africa. 


But the vows which pain had extorted, were 
A. D. forſworn on the return of health. The Abyſſinians 


ſtill adhered with unſhaken conſtancy to the Mo- 
nophyſite faith; their languid belief was inflamed 


by the exerciſe of diſpute; they branded the La- 


tins with the names of Arians and Neſtorians, and 


imputed the adoration of four gods, to thoſe who 


ſeparated the two natures of Chriſt. Fremona, a 
place of worſhip, or rather of exile, was aſſigned 
to the Jeſuit miſſionaries. Their {kill in the libe- 
ral and mechanic arts, their theological learning, 
and the decency of their manners, inſpired a bar- 
ren eſteem ; but they were not endowed with the 
gift of miracles **?, and they vainly folicited a re- 
inforcement of European troops. The patience 
and dexterity of forty years, at length obtained a 
more favourable audience, .and two emperors of 
Abyſſinia were perſuaded that Rome could enſure 
the temporal - and everlaſting happineſs of her vo- 


taries. The firſt of theſe royal converts loſt his 


crown and his life; and the rebel army was ſanc- 
tified by the abuna, who hurled an anathema at 
the apoſtate, and abſolved his ſubjects from their 
oath of fidelity, The fate of Zadenghel was re- 
venged by the courage and fortune of Suſneus, 
who aſcended the throne under the name of Se- 


© 159 Religio Romana. . nec precibus patrum nec miraculis ab 


_ - ipfis editis ſuffulciebatar, is the uncontradicted aſſurance of the de- 


vout emperor Suſneus to his patriarch Mendez (Ludolph. Comment. 


Ne 226. p. 529.) ; and ſuch afſurances ſhould be preciouſſy kept as 


an antidote againſt any marvellous legends, 


gued, 
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gued, and more vigorouſly profecuted the pious 
enterpriſe of his kinſman. After the amuſement 
of ſome unequal combats between the Jeſuirs and 
his illiterate prieſts, the emperor declared himſelf a 
proſelyte to the ſynod of Chalcedon, preſuming 
that his clergy and people would embrace without 
delay the religion of their prince. The liberty of 
choice was ſucceeded by a law, which impoſed, 
under pain of death, the belief of the two natures 
of Chriſt; the Abyflinians were enjoined to work 
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and to play on the Sabbath; and Segued, in the 


face of Europe and Africa, renounced his connec- 
tion with the Alexandrian church. A Jeſuit, Al- 
phonſo Mendez, the Catholic patriarch. of ZEthio- 
pia, accepted in the name of Urban VIII. the 
homage and abjuration of his penitent. © I con- 
ce feſs, ſaid the emperor on his knees, * con- 
ce feſs that the pope is the vicar of Chriſt, the fuc- 
tc ceſſor of St. Peter, and the ſovereign of the 
« world. To him I ſwear true obedience, and at 
ct his feet I offer my perſon and kingdom.” A 
fimilar oath was repeated by his fon, his brother, 
the clergy, the nobles, and even the ladies of the 
court: the Latin patriarch was inveſted with ho- 
nours and wealth; and his miſſionaries erected 
their churches or citadels in the moſt convenient 
ſtations of the empire. The Jeſuits themſelves 
deplore the fatal indiſcretion of their chief, who 
forgot the mildneſs of the goſpel and the policy of 
his order, to introduce with haſty violence the li- 
turgy of Rome and the inquiſition of Portugal. 


Conver- 
ſion of the 
emperor, 


1626. 


He condemned the ancient practice of circumciſion, 


3 which 


—— —— — — — — — — — dS 
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which health rather that ſuperſtition had firſt in- 
vented in the climate of Ethiopia . A new 
baptiſm, a new ordination was inflicted on the na- 
tives; and they trembled with horror when the 
moſt holy of the dead were torn from their graves, 
when the moſt illuſtrious of the living were excom- 
municated by a foreign prieft, In the defence of 
their religion and liberty, the Abyſſinians roſe in 
arms with deſperate but 'unſucceſsful zeal. Five 
rebellions were extinguiſhed in the blood of the 
inſurgents: two abunas were ſlain in battle, whole 


legions were ſlaughtered in the field, or ſuffocated 


in their caverns ;. and neither merit, nor rank, nor 
ſex, could ſave from an ignominious death the ene- 
mies of Rome. | But the victorious monarch was 
finally ſubdued by the conſtancy of the nation, of 
his mother, of his ſon, and of his moſt faithful friends, 
Segued liſtened to the voice of pity, of reaſon, 
perhaps of fear; and his edict of liberty of con- 
ſcience inſtantly revealed the tyranny and weakneſs 
of the Jeſuits. On the death of his father, Baſi- 
lides expelled the Latin patriarch, and reſtored to 


- the wiſhes of the nation the faith and the diſcipline 


. 


160 1 am aware how tender is the queſtion of circumciſion, Yet I 


Will affirm, xz. That the Zthiopians have a phyſical reaſon for the 


vircumciſion of males, and even of females (Recherches Philoſo- 


phiques ſur les Americains, tom. ii.). 2. That it was practiſed in 
Ethiopia long before the introduction of Judaiſm or Chriſtianity 


(Herodot. I. ii. c. 104. Marſham, Canon. Chron, p. 72, 73). 
. «© Infantes circumcidunt ob conſuetudinem non ob Judaiſmum,” 


ſays Gregory the Abyſſinian prieſt (apud Fabric. Lux Chriſtiana, 
p. 720.). Vet, in the heat of diſpute, the Portugueſe were ſome- 
— branded with the name of uncircumciſed (La Croze, p. 80. 


Ludolph. Hiſt, and Commept. J. ili. c. 1.). 


n Þ 4 of 


OF THE ROMAN EMPIRE. 
of Egypt. The Monophyſite churches reſound 
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with a ſong of triumph, © that the ſheep of Æthi wA 


« opia were now delivered from the hyænas of the 


Final ex- 


pulſion of 


« Weſt;” and the gates of that ſolitary realm were the Jeſuity 
for ever ſhut againſt the arts, the ſcience, and the 63, Ce. 


fanaticiſm of Europe“. 


161 The three proteſtant hiſtorians, Ludolphus (Hiſt, ZEthiopica, 


Francofurt. 1681; Conimentarius, 1691; Relatio Nova, &c. 1693, 
in folio), Geddes (Church Hiſtory of Æthiopia, London, 1696, in 
8v0), and La Croze (Hiſt. du Chriſtianiſme d'Ethiopie et d'Arme- 
nie, La, Haye, 1739, in 129), have drawn their principal mate- 
rials from the Jeſuits, eſpecially from the General Hiſtory of Tellez, 
publiſhed in Portugueſe at Conimbra, 1660, We might be ſur- 
priſed at their frankneſs ; but their moſt flagitious vice, the ſpirit of 
perſecution, was in their eyes the moſt meritorious virtue. Ludol- 
phus poſſeſſed ſome, though a ſlight, advantage from the Æthiopic 
language, and the perſonal converſation of Gregory, a free-ſpirited 
Abyſſinian prieſt, whom he invited from Rome to the court of Saxe- 
Gotha. See the Theologia Ethiopica of Gregory, in Fabricius, 
Lux Evangelii, p. 716—734. 
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